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Section IV. General Conditions of Contract

Definitions

For purposes of this Clause, boldface type is used to identify defined
E2rTTI5.

1.1 The Arbiter is the person appointed jointly by the Pracuring Entity
and the Contractor to resolve disputes in the first instance, as
provided for in GCC Clause 21.

1.2 Bill'of Quantities refers to a list of the specific items of the Wark and
their corresponding unit prices, lump sums, andfor provisional sums.

1.3The Completion Date is the date of completion of the Works as
certified by the Procuring Entity's Representative, in accordance with
GCC Clause a4.

1.4 The Contract is the contract between the Procuring Entity and the
Contractoer to execute, complete, and maintain the Works.

1.5 The Contract Effectivity Date is the date of signing of the Contract.
However, the contractor shall commence execution of the Works on
the Start Date as defined in GCC Clause 1.28.

1.6 The Contract Price is the price statad in the Notice ' of Award and
thereafter to be paid by the Procuring Entity to the Contractor for
the execution of the Works in accordance with this Contract

1.7 Contract Time Extension is the allowable period for the Contractor
to complete the Works in addition to the original Completion Date
stated in this Contract.

1.8 The Contractor is the juridical entity whose proposal has bean
accepted by the Procuring Entity and to whom the Contract to
execute the Work was awarded..

1.9 The Contractor’s Bid is the signed offer or proposal submitted by
the Contractor to the Procuring Entity in response to' the Bidding
Documents.

110 Days are calendar days; months are calendarmonths.

1.1 Dayworks are varied work inputs subject to payment on a time
basis for the Contractor's employees and Equipment, in addition to
payments for associated Materials and Plant..

1.12. A Defect is any part of the Works not completed inaccordance with
the Contract.
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1.13 The Defects Liability Certificate s the certificate issued by
Procuring Entity’'s Representative upon correction of defects by the
Contractor,

1.14 The 'Defects Liability Period is the one year period between
contract completion and final' acceptance within which - the
Contractor assumes the responsibility to undertake the repair of any
damage to the Works at his own expense.

1.15 ' Drawings are graphical presentations of the Works. They includea all
supplementary details, shop- drawings, calculations, and other
information provided or approved for the execution of this Contract.

1.1 Equipment refers to all facilities, supplies, appllances, materials or
things required- for the execution and completion of the Work
provided by the Contractor and which shall net form or are not
intended to farm part of the Permanent Works.

1.17 The Intended Completion Date refers to the date specified in the
SCC when the Contractor is expected to have completed the Works.
The intended Completion Date may be revised only by the Procuring
Entity’s Representative by issuing an extension of time or an
acceleration order.

118 Materials are -all supplies, including consumables, used by the
Contractor for incorporationin the Works.

1.19 The Notice to Proceed is a written notice Issued by the Procuring
Entity or the Procuring Entity's Representative to the Contractor
requiring the |atter 'to begin the commencement of the work not
later than a specified or determinable date.

120 Permanent Works are all permanent structures and all other
project features -apd facilities- required to be constructed and
completed In accardance with this Contract which shall be delivered
to the Procuring Entity and which shall remain at the Site after the
removal of alf Temporary Works:

1.21 Plant refers to the machinery, apparatus, and the like intended to
form an integral part of the Permanent Works.

1:22 The Procuring Entity is the party who employs the Contractor to
carry out the Works stated inthe SCC

1.23 The ‘Procuring Entity’s Representative refers to the Head of the
Pracuring Entity or his duly authorized representative, identified in
the 3CC, who shall be responsible for supervising the execution of
the Works and administering this Contract.

1.24 The 5ite is the place provided by the Procunng Entity where the
Works shall be executed and any other place or places which may be
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designated in the 5CC, or notified to the Contractor by the Procuring
Entity’s Representative as forming part of the Site.

1.25 Site Investigation Reports are those thalt were included in the
Bidding Documents and are factual and interpretative reports about
the surface and subsurface conditions at the Site:

1.26 Slippage is a delay in work execution eccurring when: actual
accomplishment falls below the target as measured by the difference
between the scheduled and actual accomplishment of the Work by
the Contractor as estahlished from the work schedule. This is actually
described as a percantage of the whole Works.

1.27 Specifications means the description of Works to be done and the
qualities of materials to be used, the equipment to be installed and
the mode of construction.

1.28 The Start Date, as specified in the SCC, is the date when the
Contractor is obliged to commence execution of the Works. 1t does
not necessarily coincide with any of the Site Possession Dates.

1.2g A Subcontractor is any person of organization to whem a part of
the Works has been subcontracted by the Contractor, as allowed by
the Procuring Entity, but not any assignee of such PErson:

1.30 Temporary Works are works designed, constructed, installed, and
removed by the Contractor that are needed for construction or
installation of the Permanent Works.

1.31 Work(s) refer to the Permanent Waorks and Temporary Works to be
executed by the Contractor in accordance with this Contract,
including (1) the furnishing of all labor, materials, equipment and
others incidental, necessary or convenient to the complete execution
of the Works; (i) the passing of any tests before acceptance by the
Procuring Entity's Representative; (i) and the carrying out of all
duties and obligations of the Contractor imposed by this Contract as
described inthe SCC.

2. Interpretation

2.1 Ininterpreting the Conditions of Contract, singular alse means plural,
male also. means female or neuter; and the other way around.
Headings have no significance. Words have their normal meaning
under the language af this Contract unless specifically defined. The
Procuring Entity’s Representative will provide instructions clarifying
queries about the Conditions of Contract.

2.2 It sectional completion is specified in the SCC. references in the
Conditions of ‘Contract to-the Works, the Completion Date, and the
Intended Completion Date apply to any Section of the Works (other
than references to the Completion Date and Intended Completion
Date for the whole of the Works).
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2.3 The documents forming this Contract shall be interpreted in the
following order of priority:

a) Contract Agreement;
b} Bid Data Sheet;
ol Instructions to Bidders;
d) Addenda to the Bidding Documents;
) Special Conditions of Contract;
£ General Conditions of Contract;
£l Specifications;
1) Bill of Quantities; and
i) Drawings.
3. Governing Language and Law

3.1 This Contract has been executed in the English language, which shall
be the binding and controlling language for all matters relating to the
meaning or interpretation of this Contract. All correspondence and
other documents pertaining to this Contract which are exchanged by
the parties shatl be writterin English,

3:2 This Contract shall be interpreted in accordance with the laws of the
Republic of the Philippines.

4. Communications

Communications between parties that are referred to in the
Conditions shall be effective only when in writing. . A notice shall be
effective only when it is received by the concerned party,

5. Possession of Site

5.1.0n the date specified in the 5CC, the Procuring Entity shall grant the
Contractor possession of so much of the Site as may be required to
enable it to proceed with the execution of the Works. If the
Contractor sutters delay or incurs cost from failure on the part of the
Pracuring Entity to give possession in accordance with the terms of
this clause, the Procuring Entity’s Representative shall give the
Centractor a Contract Time' Extension and certify such sum as fair to
cover the cost incurred, which sum shall be paid by Procuring Entity.
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5.2 if possession of a portion is not given by the date stated in the SCC
Clawse 5.1, the Procuring Entity will be desmed to have delayed the
start of the relevant activitics. The resulting adjustments in contract
time to address such delay shall be in accordance with GCC Clause 47.

5.3- The Contractor shall bear all costs and charges for special or
temparary right-of-way required by it in connection with access 1o
the Site. The Contractor shall also provide at his own cost any
additional facilities outside the Site required by it for purposes of the
Works.

5.4 The Contractor shall allow the Procuring Entity’s Representative and
any person authorized by the Pfc&curing Entity's Representative
access to the Site and to any place where work in connection with
this Contractis being carried out or is intended to be carried out.

6. The Contractor’s Obligations

6.1 The Contractor shall carry out the Works properly and in accordance
with this Contract. The Contractar shall provide all supervision, [abor,
Materials, Plant and Contractor's Equipment, which may ba required.
All Materials and Plant on Site shall be deeried to be the property of
the Procuring Entity.

6.2 The Contractor shall commence execution of the Warks on the Start
Date and shail carry out the Works In accordance with the Program
of Work submitted by the Contractor, as updated with the approval
of the Procuring Entity’s Representative, and complete them by the
Intended Completion Date.

6.3 The Contractor shall be responsible for the safety of all activities on
the Site.

G4 The Contractor shall carry out all instructions of the Procuring
Entity's Representative that comply with the applicable laws where
the Site’is located.

6.5 The Contractor shall emplay the key personnel named in the
Schedule of Key Personnel, as referred toiin the SCC, to carry out the
supervision of the Works. The Procuring Entity will approve any
proposed replacement of key personnel only if their relevant
qualifications and abilities. are equal to or better than those of the
personnel listed in the Schedule.

6.6 If the Frocuring Entity’s Representative asks the Contractor to
remove a member of the Contractor's staff or work force, for
justifiable cause, the Contractor shall ensure that the person leaves
the Site within seven (7) days and has no further connection with the
Work in this Contract.
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6.7 During Contract implementation, the Contractor and his
subcontractors shall abide at all times by all [abor laws, including
child labor related enactments, and other relevant rules.

5.8 The Contractor shall submit to the Procuning Entity for consent the
name and particulars of the person authorized to recejve instructions
on behalf of the Contractor.

6.9 The Contractor shall ¢ooperate’and share the Site with other
contractors, public authorities, utilities, and the Procuring Entity
petween the dates given in- the schedule of other contractors
particularly  when they shall require access to the Site. The
Contractor shall also provide facilities and services for them during
this period. The Procuring Entity may modify the schedule of uther
contractors, and shall notify the Contractor of any such modification
thereto.

6.10 Should anything of historical or other interest or of significant value
be unexpectedly discovered on the Site, it shall be the property of
the Procuring Entity. The Contractor shall notify the Procuring
Entity's Representative of such discoveries. and carry out the
Procuring Entity’s Representative’s instructions in dealing with them.

7. Performance Security

7.1 Within ten (10} calendar days from receipt of the Notice of Award
from the Procuring Entity but in no case later than the signing of the
contract by both  parties, the Contractor shall fumish the
performance security in any of the forms prescribed in ITB Clause
32

7.2 The performance security posted in-favar of the Procuring Entity
shall be forfeited in the event it is established that the Contractor is
indefault in any of its obligations under the Contract.

7.3 The performance security shall remain valid until issuance by the
Procuring Entity of the Certificate of Final Acceptance.

7-4 The performance security may be released by the Procuring Entity
and returned to the Contractor after the issuance of the Certificate of
Final Acceptance subject to the following conditions:

(a) There are no pending claims against the Contractor or the
suraty company filed by the Procuring Entity;

(b} The Contractor has no: pending claims for labor and
matenais filed against it; and

(c} Other terms specified in the SCC.
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7.5 The Contractor shall post an additional performance  security
following the amount and form specified In ITB Clause 32,3 to cover
ary cumulative increase of more than ten percent (10%) aver the
original value of the contract as a result of amendments to order or
change orders, extra work orders and supplemeantal agreements, as
the case may be. The Contractor shall cause the extension of the
valldity of the performance security to cover approved contract time
EXLENSIONS:

7.6 Iri case.of a reduction in the contract value or for partially completed
Works under the contract which are usable and -a¢cepted by the
Procuring Entity the wuse of which, in the judgment of the
implementing agency or the Procuring Entity, will not affect the
structural integrity of the entire project, the Procuring Entity shall
altow a proportional reduction in the ariginal performance security,
provided that any such reduction is more than ten percent (10%}) and
that the aggregate of such reductions is not more than fifty percent
{50%) of the original performance security.

7.7 Unless. otherwise indicated in the 5CC, the Contractor, by entering
into the Contract with the Procuring Entity, acknowledges the right
of the Procuring Entity to institute action pursuant to - Act 3688
against any subcontractor be they an individusl, firm, partnership,
corporation, or association supplying the Contractor with labor,
materials andjor equipment for the perfonmance of this Contract.

8. Subcontracting

8. Unless otherwise indicated in the SCC, the Contractor cannot
subcontract Works more than the percentage specified in BDS Clause
o.1.

8.2 Subcontracting of any portion of the Works does not relieve the
Contractor of any liability or obligation under this Contract. The
Contractor will be responsible for the acts, defaults; and negligencs
of any subcontractor, its agents, servants or workmen as fully as if
these were 'the Contractor's own acts; defaults, or negligence, or
those of its agents, servants or workmen. .

8.3 It - subcontracting is allowed. The contractor may identify ‘its
subcontractor during contract implementation stage. Subcontractors
disclosed and identified during the bidding may be changed during
the implementation of this Contract. In either case, subcontractors
must submit the documentary requirements under, ITB Clause 12 and
comply with the eligibility criteria specified In the BDS. In the event
that any subcontractor is found by any Procuring Entity to be eligible,
the subcontracting of such portion of the Works shall be disallowed.

9. Liquidated Damages
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9.1 The Contractor shall pay liquidated damages to the Frocuring Entity
for each day that the Completion Date is [ater than the |ntended
Completion Date. The zpplicable liquidated damages is at least one-
tenth (1/10) of a percent of the cost of the unperformed portion for
every day of delay. The total amount of liquidated damages shall not
exceed ten percent (10%) of the amount of the contract. The
Procuring Entity may deduct liquidated damages from payments due
to the Contractor. Payment of liguidated damages shall not attect
the Cantractar’s liabilities. Once the cumulative amount of liguidated
damages reaches ten percent (10%) of the amount of this Contract,
the Procuring Entity may rescind or terminate this Contract, without
prejudice to other courses of action and remedies available under the
circumstances.

g.2 If the Intended Completion Date is extended after liguidated
damages have been paid, the Engineer of the Precuring Entity shall
correct any overpayment of liquidated damages by the Contractor by
adjusting the next payment certificate.

10. Site Investigation Reports

The Contractor, in preparing the Bid, shall rely on any Site Investigation
Reports referred to in the 5CC supplemented by any information
obtained by the Contractor.

11. The Procuring Entity, Licenses and Permits

The Procuring Entity shall, if requested by the Contractor; assist him in

applying for permits, licenses or approvals, which are reguired for the
Works.

12. Contractor’s Risk and Warranty Security

12,1 The Contractor shall assume full responsibility Tor the Works from
the time project construction commenced up to final acceptance by
the Procuring Entity and shall be held responsible far any damage or
destruction of the Waorks except those occasioned by force majeure.
The Contractor shall be fully responsible for the safaty, protection,
security, and convenience of his personnel, third parties, and the
sublic at large, as well as the Works, Equipment, installation, and the
like to be atfected by his construction worlk.

12.2 The defects liability period for infrastructure projects shall be one
year from centract completion up to. final ‘acceptance by the
Procuring Entity. During this period, the Contractor shall undertake
the repair works, at his.own expense, of any damage to the Works an
account of the use of materials of inferior quality within ninety (g0}
days from the time the HoPE has issued an order to undertake repair.
In-case of failure or refusal to comply with this mandate, the
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Procuring Entity. shall undertake such repair waorks and shall be
entitled 1o full reimbursement of expenses incurred therein upon
demand.

12.3 Unless otherwise indicated in the SCL, in case the Contractor falls to
comply. with the preceding paragraph, the Procuring Entity -shall
forfeit its performance security, subject its: property(ies) to
attachment or garnishment proceedings, and perpetually disgualify it
from participating in any public bidding. All payables of the GoP in his
tavor shall be offset to.recover the costs.

12.2 After final acceptance af the Works by the Procuring Entity, the
Contractor shall be held responsible for “Structural Defects,” ie.,
major faults/flaws/deficiencies in one or more key structural
elements of the project which may lead to structural failure  of
the completed elements or stricture, or “Structural Faiiures,”™ i€,
where one or more key structural elements in an infrastructure
facility falls or collapses, thereby rendering the facility or part thereof
Incapable of withstanding the design loads, and/or endangering. the
safety of the users or the general public:

(a) Contractor — Where Structural Defects/Failures arise due to
faults . attributable’ to improper  construction, use of
inferior quality/substandard materials, and any violation of
the contract plans-and specifications, the contractor shall
be hald Hable;

{b) Consultants - Where Structural Defects/Failures arise due
to faulty andfor inadequate design and specifications as
well as construction supervision, then the consultant who
prepared.  the design or undertook  construction
supervision for the project shall be held liable;

fc) Procuring Entity's Representatives/Project
Manager/Construction Managers and Supervisors — The
project owner's representative(s), project manager,
construction manager, and, supervisor(s) shall be held
liable in cases where the Structural Defects/Failures are
due to hisftheir willful intervention In altering the designs
and other specifications; negligence or omission ‘in-not
approving. or acting on proposed changes to noted
defects or deficiencies in the design and/or speciflcations;
and the use of substandard construction materials in the
project;

(d) Third Parties - Third Parties shall be held liable in cases
where Structural Defects/Failures are caused by work
undertaken oy them such as lesking pipes, diggings or
excavations, underground cables and electrical wires,
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underground tunnel, mining shaft and the fike, in which
case the applicable wamranty to such structure should be
levied to third parties for their censtruction or restoration
Works,

(&) Users - in cases where Structural Defects/Failures are due
to abuse/misuse by the end user of the constructed facility
and/or non-compliance by a user with the technical design
limits andlor intended purpose of the same, then the user
concerned shall be heid liable. .

12.5 The warranty against Structural Defects(Failures, except those
occasioned on force majeuvre, shall cover the period specified in
the SCC reckoned from the date of issuance of the Certificate of
Final Acceptance by the Procuring Entity.

12.6 The Contractor shall be required to put up awarranty security in
the form of cash, bank guarantee, letter of credit, G515 or surety
d- callable on' demand, in accordance with the following
schedule:

Cash or letter s of gredit fssued by Unbeersal ar

Armpunt of ﬁamnlg.r Secuty
Mot g5 than the Percentage (3} of
TobalContract Price

Farmak Warranty

Commerclal banks provided, howevar, that
thar detter of credit shall be confimed or
authenitcated by'a Universal of Comanercial.
barik, if issued by & foreign bank

Fiwi Percent {55

Bank. muearantes confirmed: by Universal or [
Commercial ek provided, howewer, that
the: [etier -af credis shall he confirmed or
aushenticated by a Universalor Commiercial
Bank, i issued by g fockign bank

Ten Percent {104)

suraty bond caflabl upons demand issued by G3I5 ge
any. surely Cor insurance - company by
certified baythe insurance Commission

Tharty Fereent £30E)

12.7 The warranty security shall be stated in Philippine Pesos and shall
rermain effective for one year from the-date of issuance of the
Certificate of Final Acceptance by the Procuring Entity, and
returned only after the lapse of said one year period.

12,8 In case of structural defecisffailure. occurring during’ the
applicable warranty period provided in GCC Clause 125, the
Procuring Entity shall undertake the. necessary restoration or
reconstruction works and shall be entitled to full reimbursement
by the parties found to be liable for expenses incurred therein
upon demand, without prejudice to the filing of appropriate
administrative, civll, and/or <riminal charges against the
responsible persons as well as the forfeiture of the warranty
security posted in favor of the Procuring Entity.
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13. Liability of the Contractor

Subject to additional provisions, i any, set forth in the SCC, the
Contractor's liabiiity under this Contract shall:be as provided by the
laws of the Republic of the Philippines.

14. Procuring Entity’s Risk

14.1 From the Start Date until the Certificate of Final Acceptance has
been issued, the following are risks of the Procuring Entity:

(a) The risk of personal Injury, death, or loss of or damage 1o
property (excluding the Works, Plant, Materials, and
Equipment}, which are due to:

(i) any type of use or occupation of the Site authorized
by the Procuring Entity after the official accepiance
of the works; or

(i) negligence, breach of statutory duty, or interference
with any legal right by the Procuring Entity or by any
persan employed: by or contracted t0 him. except
the Contractor.

(b) The risk of damage to the Works, Flant, Materials, and
Equipment to the extent that it is due to a fault of the
Procuring Entity or in the Pracuring Entity’s design, or due
to war or radioactive contamination directly affecting the
country where the Works are to be exacuted.

15. Insurance

15.1 The Contractor shall, under his name and at his own expense,
obtain and maintain, for the duration of this Contract, .the
following insurance coverage:

(a) Contractor’'s All Risk Insurance;

(b} Transportation to the project Siter of Equipment,
Machinery, and Supplies-owned by the Contractor;

(¢} Personal injury ar death of Contractor’s employees; and

{d) Comprehensive insurance for third party liability to
Contractor's direct- or indirect -act or omission  causing
damage to third persons.

15.2 The Contractor shall provide evidence to the Procuring Entity’s
Representativa that the insurances required under this Contract
have been-effected and shall, within a reasonable time, provide
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copies of the insurance policies to. the Procuring Entity's
Representative. Such evidence and ‘such policies shall be
provided te the Precuring Entity's through the Procuring Entity's
Representative.

15.3 The Contractor shall notify the insurers of changes in the nature,
extent, or program for the execution of the Works and ensure
the:adequacy of the insurances at all times in accordance with
the terms of this Contract and shall produce to the Procuring
Entity’s Representative the insurance policies in force including
the receipts for payment of the current premioms.

The above insurance policies shall be obtdined from any
repuiable insurance company approved by the Procuring Entity’s
Representative.

15.4 If the Contractor fails to obtain and keep in‘force the insurances
referred to herein or any other insurance which he may be
required to obtain under the terms of this Contract, the
Procuring Entity may. obtain and keep in force any such
insurances and pay such premiums as may be necessary for the
purpose.  From time to time, the Procuring Entity may deduct
the amaunt it shall pay faor said premiums including twenty five
percent (25%) therein from any monies due, or which may
become due, to the Contractor, without prejudice to the
Procuring Entity exercising its right to impose other sanctions
against the  Contractor pursuant to the provisions of this
Coniract.

155 Inithe event the Contractor falls to observe the above
safeguards, the Procuring Entity may, at the Contractor's
expense, take whatever measure is deemed necessary for fts
protection and that of the Contractor's personnel and third
parties, andjor order the interruption of dangerous Works. In
addition, the Procuring Entity may refuse to make the payments
under GCC Clause o until the Contractor complies with this
Clause.

15.6 The Contractor shall immediately replace the insurance policy
abtained as required in this Contract, without need of the
Pracuring Entity's demand, with a new policy issued by a new
insurance company acceptable to the Procuring Entity Tor any of
the following grounds:

(a) The issuer of the insurance policy to be replaced has:

{i} become bankrupt;
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(i) been placed under receivership. or under a
management committes;

(iif) been sued for suspension of payment; or

(iv) been suspended by the Insurance Commission and

its license to engage in business or its authority 1o
issue insurance policies cancelled; or

{v) Where reasonable grounds exist ‘that the insurer

may not be able, fully and promptly, to fulfill its
obligation under the insurance palicy.

16. Termination for Default of Contractor

161 The Procuring Entity shall terminate this Contract for default
when arty of the following conditions attend its implementation:

(i) Bue to the Contractor’s favlt and while the: project is on-
going, it has incurred negative slippage of fifteen percent
{15%) er more in accordance with Presidential Decree 1870,
regardless of whether or not previcus wamnings and notices
have been issued for the Contractor to improve his
performance;

(i} Due to its own fault and after this Contract time has expired,
the Contractor incurs delay In the completion of the Work
after this Contract has expired; or

(i) The Contractor:

(1)

(i1

(iii)

abandons the contract Waorks, refuses or fails to
comply with a valid instruction of the Procuring
Entity or fails to proceed expeditiously and
without delay despite a written notice: by the
Procuring Entity;

tloes not actually have on the project Site the
minimum essential equipment listed on the bid
necessary. io prosecute the Works in
accordance with the approved Frogram of
Wark and equipment deployment schedule as
required for the project;

doas not execute the Waorks in accordance with
this Contract or persistently or flagrantly
neglects to carry out its obligations under this
Ccontract;y

Fuge Lh ok 3%
EIDDIMG DOCUMENT

RENOVWATION OF PRC CERTRAL OFFICE BUILNNG



msm%zln sl 1. GESAUKDD

Cleaipmeafs

ARIAY R RCEALES
WigELhainitan

MARIAL THEENANGET
Pl e,

4
HENRIETTA E. EA‘R.E'.AEE

Memanr
:'_da

SLARIE JANE L EDQLUID
Marmbar

KA

Peoddsicos! Komaer, Mon i Broppcts

GREECORICE, DELLORG
Prowizicdnin Memder, FT rnojedts

SECRETARIAT:

ROMELB. RRFEE
Setretaty

MAREGIERY Dy DULE
L

GLENM I ARG
Wermber

CHRIETOFHER A RMUATO
ST

LIEZEL F APUHAGA
Phndacy

Bids and Awards Committee

Republic of the Philippines
Frofessional Regulation Commission

P. Paredes S8, Barpakid, Mot Manta
TelFak ~FWEO03T

{iv] neglects or refuses to remove materials or to
perform a new Work that has been rejected as
defective or unsuitable; or

(v} sublets any part of this Contract without
approval by the Procuring Entity.

16.2 All materials on the Site, Plant, Works, including Equipment
purchased and funded under the Contract shall be deemed to be
the property of the Procuring Entity If this Contract is rescinded
because of the Contractor's default.

17. Termination for Default of Procuring Entity

The Contractor may terminate this Contract with the Procuring Entity
if the works are complately stopped for a continuous period of at
least sixty (60) calendar days through no fault of its own, due to any
of the following reasens:

(a) Failure: of the Procuring Entity to deliver, within a
reasonable time, supplies, materials, right-of-way, or other
items it Is obligated to fumish under the terms of this
Contract; or

(b} The prosecution of the Work is disrupted by the adverse
peace and order situation, as certified by the Armed
Forces of the Philippines Provincial Commander and
approved by the Secretary of Mational Defense,

18. Termination for Other Causes

18.1Thie Procuring Entity may terminate this Contract, in whole orin
part, at any time for its convenience. The HOPE may terminate
this Contract for the convenlence of the Procuring Entity if He
has determined the existence of conditions that make Project
Implementation - economically, financially or | technically
impractical andfor unnecessary, such as, but-not limited to,.
fortuitous event(s) or changes in law and National Government
policies.

18.2 The Procuring Entity or the Contractor may terminate this
Contract if the other party causes a fundamental breach of this
Contract.

18.3 Fundamental breaches of Contract shall include, but shall not be
limited to, the following:

{a) The Contractor stops work for twenty eight (28) days
when no stoppage of work is shown on the current
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{b)
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Program of Work and the stoppage has not been
authorized by the Procuring Entity’s Representative;

The Procuring Entity’s Representative - instructs . the
LContractor to delay the progress of the Works,-and the
instruction is not withdrawn within twenty eight (28)
days;

(€} The Procuring Entity shall terminate this Contract if the

(d)

Contractor is. declared bankrupt or - insolvent as
determined ' with finality by a court of competent
jurisdiction... In this event, termination:will be without
compensation to the Contractor, provided that such
termination will not prejudice or affect any right of action
or remedy which has accrued or will accrue thereafter to
the Procuring Entity andfor the Contractor. Inthe case of
the Contractor’s insolvency, any Contractor's Equipment
which the Procuring Entity instructs in the notice is to be
used until the completion of the Works;

A payment. certified by the Procuring Entity’s
Representative is not paid by the Frocuring Entity to the
Contractor within eighty four (84) days from the date of
the Procuring Entity’s Representative's certificate;

{e) The Procuring Entity’s Representative gives Motice that

()

failure to correct a particular Defect is a fundamental
breach of Contract and the Contractor fails to correct it
within a reasonable period of time determined by the
Procuring Entity's Représentative;

The Contractor does not maintain a Security, which is
required;

(g) The Contractor has delayed the completion of the Works

by the number of davs for which the maximum amount of

liquidated damages can be paid, as defined in the GCC
Clause g; and

(h)incase it is determinied prima facie by the Procuring Entity

that the Contractor has engaged, before or during the
implementation of the contract, in unlawfol ‘deeds and
behaviors: relative. to contract acquisition and
implementation, such as, but not limited to, the following:

(i} corrupt, fraudulent, collusive,  coercive, and
obstructive practices as defined in ITB Clause
3.4(a), unless otherwise specified in the 5CG;
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{ii) drawing up.or using forged documents;

{iii) using adulterated matenals, means or methods, or
engaging in preduction contrary te rules of science
orthe trade; and

{iv).any other act analogous to the foregoing.

18.a The Funding Source or the Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative andjor
criminal penalties available under the applicable law on
individuals and organizations deemed to be involved with
corrupt, fraudulent; or coercive practices.

18.5 When persons from either party to this Contract gives notice of a
fundamental breach to the Procuring Entity's Representative in
order to terminate the existing contract for a cause other than
those listed under GCC Clause 18.3, the Procuring Entity's
Representative shall decide whether the hreach is fundamental
ar not.

18.6 If this Contract is terminated, the Contractor shall stop work
immediately, make the Site safe and secure, and |eave the Site as
soon as reasonably possibie,

19. Procedures for Termination of Contracts

19:1 The following provisions shall govern the procedures for the
termination of this Contract:

(a) Upon receipt of & written report of acts or’causes which
may ' -‘constitute ground(s) for. ftermination as
aforementionad, or gpoen its own initiative, the Procuring
Entity shall, within a period of seven (7) calendar days,
verify ‘the existence of such ground(s) and cause the
execution of a Verified Report, with all relevant evidence
attached;

(b} Upon recommendation by the Procuring Entity, the HoPFE
shall terminate this Contract only by a written:notice fo
the Contractor conveying the termination of this Contract.
The notice shall state:

(1} that this Contract is being terminated forany of the
ground(s) afore-mentionad, and a statement of the
acts that constitute the ground(s) constituting the
same;

(i) the extent of termination, whether in whole or in
part,
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{iii} an instruction to'the Contractor to show cause as to
why this Contract should not be terminated: and

(iv) special instructions of the Procuring Entity, if any.

The Motice to Terminate: shall be. accompanied by a
copy of the Verified Report:

{€) Within a period of seven (7) calendar days from receipt of

the MNotice of Termination, the Contractor shall submit to
the HoPE a werified position paper stating why the
contract should not be terminated. If the Contractor fails
to show cause after the lapse of the seven (7) day periad,
either by inaction or by default, the HoPE shall issue an
order terminating the contract;

(d} The Procuring Entity may, at anytime before receipt of the

Contractor’s verified position paper described initem (¢}

‘ahove withdraw the Notice to Terminate if it is determined

that certain items or works subject of the notice had besn
completed, delivered, or performed  before  the
Contractor's receipt of the notice;

(&) Within a non-extendible period of ten (10} calendar days

()

from receipt of the verified position paper, the HoPE shall
decide whether or not 1o terminate this Contract. |t shall
serve a written notice ‘to the: Contractor of its ‘decision
and, unless otherwise provided in the said notice, this
Cantract is deemed terminated from receipt of the
Contractor of the notice of decision. The termination shall
only be based on the ground(s) stated in the Notice to
Terminate;and

The HoPE may <reate a Contract Termination Review
Committee (CTRC) to assist him in the discharge of this
function. All decisions recommended by the CTRC shall be
subject to the approval of the HoPE.

19.2 Pursuant to Section 69(f) of RA 9184 and without prejudice to
the imposition of additional administrative sanctions as the
internal rules of the agency may provide and/or further ¢riminal
prosecution as provided by applicable laws, the procuring entity
shallimpose on contractors after the termination of the contract
the penalty of suspension for ane (1) .year for the first offense,
suspension for two (2) years for the second offense from
participating in- the public bidding process, for violations
committed during the contract implementation stage, which
include but notlimited to the following:
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(a) Failure of the cortractor, due solely to his fault or
negligence, to mobilize and start work or performance
within the specified period in the Motice to Proceed
{ll’NTP!!'}:

{b) Failure by the contractar to fully and faithfully comply with
its contractual obligations without valid' cause, or failure
by the contractor to'comply with any written lawful
instruction of the procuring entity or its representative(s)
pursuant ta the implementation of the contract. For the
procurement of Infrastructure projects' or- consultancy
contracts, fawiul instructions include but are not limited to
the following:

{i) Employment of competent technical personnel,
competant engineers andfor work supervisors;

(i) Provision of waming. signs and barricades in
accordance with approved plans and specifications
and contract provisions;

(i} Stockpiling in proper places of all materials: and
removal from the profect site of waste and excess
materials, including broken pavement and
excavated debris. in accordance, with approved
plans and specifications and contract provisions;

(iv} Deployment of committed equipment, facilities;
support staff and manpower; and

(vi}Renewal of the effectivity dates of the
performance security after its expiration during the
course of contract implementation,

(c)  Assignment and subcontracting of the contract or any
part thereof or substitution of key persannel named in
the proposal without prior written approval by, ‘the
procuring entity.

{d) Poor performance: by the contractor or unsatisfaciory
quality andfor progress of work arising from his fault or
negligence as reflected in the Constructor's Pérformance
Evaluation System ("CPEST) rating sheet. in theabsence
of the CPES fating sheet, the! existing performance
monitoring  system of the procuring entity shall be
applied. Anyof the following acts by the Cordtractor shall
be construed as poor performance:
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(i) Megative slippage of 15% and above within the
critical path of the project due entirely to the fault
or negligence of the contractor; and

(i} Quality of materals and workmanship not
| complying with the approved specifications arising
from the contractor's fault or negligence.

| {e) willful or deliberate abandonment or non-performance o
the project or contract by the contractor resulting to
substantial breach thereof without lawful and/or just
CAUsE.

In addition to the penalty of suspension, the performance
security postad by the contractor shall also be forfeited.

20. Force Majeure, Release From Performance

201 For purposes of this Contract the terms “force majeure™ and
“fartuitous event” may be used interchangeably. In this regard,
a fortuitous event or force majeure shall be interpreted to-mean
anevent which the Contractor could net have foreseen, or which
though foreseen, was inevitable, It shail net include ordinary
unfavorable weather conditions; and any other cause the effects
of which could have heen avoided with the exercise of
reasgnable diligence by the Contractor.

20.2 If this Contract is discontinued by an outbreak of war or by any
other event entirely outside the control of either the Procuring
Entity or the Contractor, the Procuring Entity’s Representative
shall certify that this Contract: has been discontinued. The
Contractor shall make the Site safe and stop werk-as quickly as
possible after receiving this certificate and shall be paid for all
works carried out before receiving it and for any Wark carried
out afterwards to which a commitment was made.

1.3 If the event continues for a period of eighty four (84) days,
either party may then give notice of termination, which shall
take effect twenty gight (18) days after the giving of the notice.

20.4 After termination, the Contractor shall be entitled to payment of
the unpaid balance of the value of the Works executed and of
the materials and Flant reasonably delivered to the Site, adjusted
by the following:

{a) any:-sum to which the Contractor is entitled under GCC
Clause 28;

(b) the cost of his suspension and demobilization;
Prge-15 0l 33
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(¢} any surn to which the Procuring Entity is entitied.

30.5 The net balance due shall be paid or repaid within a reasonable
time period from the time of the notice of termination.

21. Resolution of Disputes

311 If any dispute or difference’ of any kind whatsoever shall arise
between the parties in connection with the implementation of
the contract covered by the Act and this IRR, the parties shall
make every effort to resclve amicably such dispute or difference
by mutual consultation.

212 If the Contractor believes that a decision taken by the Procuring
Entity's Representative was either cutside the authority given to
the Procuring Entity’s Representative by this Contract or that the
decision was wrongly taken, the decision shall be referred to the
Arbiter indicated in the SCC within fourteen (14) days of the
notification of the Procuring Entity's Representative's decision,

71.3 Any and all disputes arising from the implementation of this
Contract coverad by the RiA. 9184 and its |RR shall be submitted
to arbitration inthe Philippines according to-the provisions of
Republic Act No. 8§78, otherwise known as the * Arbitration
Law” and Republic Act 9285, otherwise known as the
“mlternative Dispute  Resolution Act of 004" Provided,
however, That, disputes that are within the competence of the
Construction Industry Arbitration Commission to resolve shall be
referred  thereto. The process of arbitration shall be
incorporated as a provision in this Contract that will be executad
pursuant to the provisions of the Act and its IRR: Provided,
further, That, by mutual agreement, the parties may agree in
writing to resort to other alternative modes of dispute
resolution.

22, Suspension of Loan, Credit, Grant, or Appropriation

In the event that the Funding Source suspends thie Loan, Credit,
Grant, or Appropriation to the Procuring Entity, from which part af
the payments to the Contractor are being made:

(a) The Procuring Entity is obligated to notify the Contractor
of such suspension within seven (7] days of having
recelved the suspension notice.

{b) If the Contractor has not received sums due it for work
already done within forty five (45) days from the time the
Contractor’s claim for payment has been certified by the
Procuring ' Entity's Representative, the Contractor may
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immediately dssue a suspension . of wark notice in
accordance with GCC Clause 45.2.

23. Procuring Entity’s Representative’s Decisions

23.1 Execept where otherwise specifically stated, the Procuring
Entity’s . Representative will ‘decide: contractual matters
between the Procuring Entity and ‘the Contractor in the role
representing the Procuring Entity.

23.2 The Procuring Entity’s Representative may delegate any of his
duties -and responsibilities to other people, except to the
Arhiter; after notifying the Contractor, and may candel any
delegation after notifying the Contractor.

24. Approval of Drawings and Temporary Works by the
Procuring Entity's Representative

244 All Drawings prepared by the Contractor for the execution of the
Tempaorary Works, are subject to'prior approval by the Pracuring
Entity's Representative before its use.

24.2 The ' Contractor'shall be responsible for design of Temporary
Works.

24.3 The Procuring Entity's Representative's approval shall not alter
the Contractor’s responsibility for design of the Temporary
Works,

24:.4 The Contractor shall obtain approval of third parties to the
design of the Temporary Works, when required by the Procuring
Emtity.

25. Acceleration and Delays Ordered by the Procuring Entity’s
Representative

25.1 When the Procuring Entity wants the Contractor to finish before
the Intended Completion Date, the  Procuring: Entity's
Representative will obtain priced proposals for achieving the
necessary acceleration from the Contractor. I the Procuring
Entity accepts these proposals, the Intended Completion Date
will be adjusted accordingly and  confirmed by both the
Procuring Entity and the Contractor.

25.2 If the Contractor’s Financial Proposals Tor an acceleration are
accepted by the Procuring Entity, they are incorporated in the
Contract Price and treated as a Varation.

26. Extension of the Intended Completion Date
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26.1 The Procuring Entity’s Representative shall extend the Intended
Completion Date if a Varation js jssued which makes it
impaossible for the Intended Completion Date to be achieved by
the Contractor without taking steps to accelerate the remaining
waork, which would cause the Contractor to incur additional
costs. Mo payment shall be made for any event which may
warrant the extension of the Intended Completion Date.

26.2 The Procuring Entity’s Representative shall decide whether and
by how much to extend the Intended Completion Date within
twenty one (21) days of the Cantractor asking the' Procuring
Entity’s Representative for a decision thereto after fully
submitting all supporting information.  If 'the Contractor has
failed to give early warning of a delay or has failed to cooperate
in dealing with.a delay, the delay by this failure shall not be
considered in assessing the new Intended Completion Date.

27. Right to Vary

7.4 The Procuring Entity's Reprasentative with the prior approval of
the Prociring Entity may instruct Varations; up 1o a maximum
cumulative amount of ten percent (10%) of the original contract
Cost.

27.2 Variations shall be valued as follows:
(a) At a lump sum price-agreed between the parties;
(b)where appropriate, at rates in this Contract;

(c) in the absence of appropriate rates, the rates in this
Contract shall be used as the basis for valuation; or failing
which

{d) at appropriate new rates, equal to or lower than current
industry rates and to be agreed upon by bath parties and
approved by the HoPE.

28. Contractor's Right to Claim

i the Contractor incurs cost as a result of any of the events under
GCC Clause 13, the Contractor shall be entitled to the amount of such
cost. If as a result of any of the said events, it is necessary to' change
the Waorks, this shall be dealt with a5 3 Variation,

2g. Dayworks

29.7 Subject to GCC Clause 43 on Variation Order, and if applicable as
indicated in the SCC, the Dayworks rates in the Contractor’s bid

Tage T1af 38
ERDENG DOCLIMENT
AEHNOVATIDN OF PRIC CENTRAL OFFLCE BUILDING



ARIAY B, HOSALES
WioeLhalmran

. HERMANDES

M
WMENMRILTTA I{_./;iﬁﬂ"-’iEl
Ml b

e

AARRE PANE L ERGLITY

GREGORIO B DELLORO
Provisaonal Mermber, |1 Prieos

- SECRETARIAT:

ROMEL I BUIZ
SBoretany

MARGILRY 0. UL
Member

CLENN L PATARDN
Mominer

CHRISTDFHER A, MATYD
Memner

LIETEL F, PUIRAGA
flarmisr

Bids and Awards Committee

Republic of the Philippines
Profussional Regulation Commission
oPaneses 5L Bampalod, Metng Maniz
TelFax: 3i0-0037

shall be used for small additional amounts of work only when
the Procuring Entity's Representative has given written
mstructions in advance for additional work to be paid for in that
wal.

29.2 All work to be paid for as Dayworks shall be recorded by the
Conitractor on forms approved by the Procuring  Entity's
Representative. Each completed form shall be verified and
signed by the Procuring Entity’s Representative within two days
of the work being done.

29.3 The Contractor shall be paid for Daywarks subject to cbiaining
signed Dayworks forms.

30. Early Warning

304 The Contractor shall warn the Procunng Entity's Representative
at the earliest opportunity of specific likely future events or
circumstances that may adversely affect the quality of the wark,
‘increase the Contract Price, or delay the execution of the Works.
The Procuring Enfity's Representative may reguire the
Contractor to provide an estimate of the expected affect of the
future ewent or circumstance on the Contract Price: and
Completion Date. The estimate shall be provided by the
Contractor as soon asreasonably possible,

20.2 The Contractor shall cooperate with the Procuring Entity's
Representative in making and considering proposals for how the
effect of such an event or circemstance can be avoided or
reduced by anyone invalved in the work and in carrying out any
resulting instruction of the Procuring Entity’s Representative.

31: Prograrm of Work

31.1. Within the time stated in the S5CC, the Contractor shall submit to
the Procuring Entity’s Representative for approval a Program of
Work showing the general methods, arrangements, order, and
timing for all the activities in the Works.

31,2 An update of the Program of Work shall show the actual
progrese achieved on each activity and the effect of the progress
achieved on the timing of the remaining work, including any
changesto the sequence of the activities. .

313 The Contractor shall submit to the Procuring Entity's
Representative for approval an updated Program of Work at
intervals no longer than the period stated i the 5CC, Iif the
Contractor does net submit an updated Program of Work within
this.peried, the Procuring Entity's Representative may withhold
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the amount stated in the 5CC from the next payment certificate
and. continue to withhold this amount until the next payment
atter the date on which the overdue Program of Waork has been
submitted,

31.4 The Procuring Entity’s Representative’s approval of the Program
of Work shall not alter the Contractor's obligations. The
Contractor may revise the Program of Work and submit it to the
Procuring Entity's Representative again at any time. A revised
Program of Work shall show the effect of any approved
Variations.

31.5 When the Program of Work is updated, the Contracter shall
provide the Procuring Entity's Representative with an updated
cash flow forecast. The cash flow forecast shall include different
currencies, as defined in the Contract, converted as necessary
using the Contract exchange rates.

316 All Variations shall be included in updated Program of Work
produced by the Contractor.

32. Management Conferences

32 Either the Procuring Entity's Representative or the Contractor
may require the other to attend a Management Conference. The
Management Conference shall review the plans for remaining
work and deal with matters raised in accordance with the early
warning procedure.

32:2 The Procuring Entity’s Representative shall record the business
of Management Conferences and provide copies of the record to
those attending the Conference and to the Procuring Entity. The
responsibility of the parties for actions to be taken shall be
decided by the Procuring Entity’s Representative either at the
Management Conference or after the Management Conference
and stated in writing to all who attended the Conference.

33. Bill of Quantities

33.1 The Bill of Quantities shall contain items of work for the
construction, installation, testing, and commissioning of work to
be done by the Contractor,

33.2 The Bill of Quantities is used to calculate the Contract Price.. The
Contractor is paid for the guantity of the work done at the rate
in the Bill of Quantities for sach item.

333 If the final quantity of any work done differs from thie quantity in
the Bill of Quantities for the particular item and is not more than
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twenty five percent (25%) of the original quantity, provided the
aggregate changes for all items do not exceed ten percent (10%)
of the Contract price, the Procuring Entity's Representative shall
make the necessary adjustments to allow for the changes
subject to applicable laws, rules, and regulations.

13.4 ' 1f requested by the Procuring Entity's Representative, the
Contractor shall provide the Procuring Enzity's Representative
with a detailed cost breakdown of any rate in the Bill of
Quantities.

34. Instructions, Inspections and Audits

341 The Procuring Entity’s personnel shall at all reasgnable times
-during construction of the Work be entitled to examine, inspect,
measure and test the materials and workmanship, and to check
the progress of the construction.

34.2 If the Procuring Entity's Representative instructs the Contractor
tocarry-gut a test. not specified |n the Specification to: check
whether any work has a defect and the test shows that it does,
the Contractor shall pay for the test and any samples. |f there is
no defect, the test shall be 2 Compensation Event.

34.3.The Contractor shall permit the Funding Source named in the
5CC toinspect the Contractor’s accounts and records relsting to
the performance of the Contractor and to have them audited by
auditors. appointed by the Funding Source, if so required by the
Funding Source,

35. ldentifying Defects

The Procuring Entity’s Representative shall check the Contractor's
work and notify the Contractor of any defects that are found. Such
checking shall ‘not affect the Contractor’s responsibilities, The
Procuring Entity's Representative may instruct the Contractor to
search uncover defects andtest any work that the Procuring Entity’s
Representative considers below standards and defective.

36. Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the
Woarks: between the Start Date and the end of the Defacts Liahility
Periods'shall be remedied by the Contractor at the Contractor’s cost
if the loss or damage arises from the Contractor's acts or omissions.

37. Correction of Defects
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37.1 The Procuring Entity's Representative shall give notice to the
Contractor of any defects befare'the end of the Defects Liahility
Periad, which is One (1] year from project completion up to final
acceptance by the Procuring Entity’s Representative.

37.2 Every time notice of a defect s given, the Contractor shall
correct the notified defect within the length of time specified in
the Procuring Entity’s Representative’s notice.

37.3 The Contractor shall correct the defects which he notices himself
before the end of the Detects Liability Periad.

37:4 The Procuring Entity shall certify that all defects have been
corrected. If the Procuring Entity considers that correction of a
defect is not essentisl, he can request the Contractor to submit a
quotation for the corresponding reduction in the Contract Price.
If the Procuring Entity accepts the quotation; the corresponding
change in the SCC s a Variation.

38. Uncorrected Defects

58: The Precuring Entity shall give the Contractor at least fourteen
(14) days notice of his intention to'use a third party to correct a
Defect. |f the Contractor does not comrect the Defect himself
within the period, the Procusing Entity may have the Detect
carrected by-the third party. The cost of the cormection will be
deducted from the Contract Price,

38.2 The use of a third party to correct defects-that are uncorrected
by the Contractor will in no way relleve the Contractor of lis
liabilities and warranties under the Contract.

39. Advance Payment

30.1 The Procuring Entity shall, Upon a ‘written reguest' of the
cantractor which shall be submitted as a contract decument,
make an advance payment to the contractor in an amount not
exceeding fifteen percent (15%) of the total contract price, to be
made in lump sum oF, at the most bwo, installments according to
a schedule specified in the SCC,

36.2 The advance payment shall be made only upon the submission
to and acceptance by the Procuring Entity of an irrevocable
standby letter of credit of equivalent value from a commercial
trank, a bank guaranteée or a surety bond callable upon demand,
issued by a3 surety or insurance company duly licensed by the
Insurance Commission and confirmed by the Procuring Entity.
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29.3 The advance payment shall be repaid by the Contractor by an
amount equal to the percentage of the total contract price used
for the advance payment.

39.4 The contractor may reduce his standby | letter of credit or
2uarantee instrument by the amounts refunded by the Monthly
Certificates in the advance payment.

39.5 The Procuring. Entity will provide an Advance Payment on the
Contract Price as stipulated in the Conditions -of Contract,
subject to the maximum amount stated in SCC Clause 39.1.

40. Progress Payments

40.1 The Contractor:may submit a request for payment for Work
accomplished. Such request for payment shall be verified and
certified by the FProcuring Entity’s Represemtative/Project
Engineer. Except as otherwise stipulated in the SCC, materials
and-equipment delivered on the site but not completely put in
place shall not be included for payment.

40.2 The Procuring Entity shall deduct the foliowing from the
certified gross amounts to be paid to the contractor as progress
payrent:

(a) Cumulative value of the work previously certified and paid
for,

{B) Portion of the advance payment to be recouped for the
rmonth.

{-;'.] Retention money in accordance with. the Condition of
contrack.

{d) Amount to cover third party liabilities.

(&) Amount to cover uncorrected discovered defects in the
WOTKS.

40.3 Payments: shall be adjusted by deducting therefrom. the
amounts for advance payments and retention, The Frocuring
Entlty shall pay the Contractor the amounts certified by the
Procuring Entity's Representative within twenty eight (28) days
from the date each certificate was issued. No payment of
interest for delayed payments and ad|ustiments shall be made
by the Frocuring Entity.

46.4 The first progress payment may be paia by the Procuring Entity
to the Contractor provided that at' least twenty percent (208) of
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the work has been accomplished-as certified by the Procuring
Entity’s Representative,

40.5 ltems of the Works for which a price of “0” (zero) has been
entered will not be paid for by the Procuring Entity and shall be
deemed coverad by ather rates and prices in the Contract.

41, Payment Certificates

411 The Contractor shall submit to the Procuring - Entity's
Representative monthly statements of the estimated value of
the waork executed less the cumulative amount certified
previously.

412 The Procuring Entity's: Representative shall check the
Contractor's monthly statement and certify the amount to be
paid to'the Contractor.

41.5 The value of Work executed shall:
{a) be determined by the Procuring Entity's Representative;

{b) comprise the value of the quantities of the items in the Bill
of Quantities completed; and

(¢} include the valuations of approved vanations.

41.4 The Procuring Entity's Representative may exclude any jtém
certified in @ previous certificate or reduce the proportion of
any item previously certified in any certificate in the light of
later information.

42, Retention

42.1 The Procuring Entity-shall retain from each payment due to the
Contractor an amaunt equal to a percentage thereof using the
rate as specified in GCC Sub-Clause 42.2.

42.3 Progress payments are subject to retention of ten percent (103},
referred to as the “retention money.” Such:retention shall he
based on the total amount due to the Contractar prior o any
deduction and shall be retained from every progress payment
unti fifty percent (50%) of the value of Works, as determined by
the Procuring Entity, are completed. If, after fifty percent (50%)
completion, the Work is satisfactorily done and en schedule, no
additional retention shall be made; otherwise, the ten percent
(10%) retention shall again be imposed using the rate specified
therefor,
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The total “retention money™ shall be due for release upon final
acceptance of the Works.. The Contractor may, howewver,
request the substitution of the retention money for each
progress billing with imevocable standby letters of credit from a
commercial bank, bank guarantees or surety bonds callable on
demand, of amounts equivalent to the retention money
substituted for and acceptable to the Procuring Entity, provided
that the project iz on schedule and is satisfactorily undertaken.
Otherwise, the ten (10%) percent retention shall-be made: Said
irevocable standby letters of credit, bank guarantees andfor
suraty bonds, to be posted in favor of the Government:shall be
valid for a duration to be ‘determined by the concerned
implementing officefagency or Pracuring Entity and will answer
for the purpose for which the ten (10%) percent retention is
intended, ie, to cover uncorrected discovered defects and
third party liabilities.

On completion of the whole Works, the Contractor may
substitute retention money with an “on demand” Bank
guarantee in a form acceptable to the Procuring Entity.

43. Variation Orders

43.4

432

43.3

Variation Orders may be issued by the Procuring Entity to cover
any increase/decrease in guantities, including the introduction of
new work tems that are not included in the original contract or
reclassification of work ftems that are ejther due to change of
plans, design or alignment to suit actual field conditions resuiting
in - disparity = betwean the preconstruction plans used for
purposes of Didding and the “as staked plans™ or construction
drawings prepared after a joint survey by the Contractorand the
Procuring Entity after award of the contract, provided that the
cumulative amount of the Variation Order does not exceed ten
percent {10%) of the ariginal project cost. The addition/deletion
of Works should be within the general scope of the project as
bid and awarded. The scope of works shall not be reduced so as
to accommodate a positive Variation Order. A Variation Order
may either be in the form of a Change Order or Extra Work
Order.

A Change Crder may be issued by the Procuring Entity to cover
any increase/decrease in guantities of ariginal Work iterms in'the
contract.

An Extra Waork Order may be issued by the: Procuring Entity to
cover the introduction of new. work. necessary for the
completion, Improvement or protection of the. project which
were not included as items of Work in the original contract, such
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as, where thare are subsurface or latent physical conditions at
the site differing materially from those indicated in the contract,
or where there are duly unknown: physical conditions &t the site
of an unusual nature differing materially from those ordinarily
encountered and generally recognized as inherent in the Work
or character provided for in the contract.

43.4 Any cumulative Variation Order beyond ten percent (10%) shall
be subject of another contract to be bid out if the works are
separable from the griginal contract, |n exceptional Cases where
it is, urgently necessary to complete the original scope of work,
the HoPE may authorize a positive Variation Order go beyond
ten percent (10%) but not more than twenty percent (20%) of the
original contract price, subject to the guidelines to be
determined by the GPPB: Provided, however, That appropriate
sanctions shall be imposed on the designer, consultant or official
responsible for the original detailed engineering design which
failed to consider the Variation Order beyond ten percent [10%).

43.5.In claiming for any Variation Order, the Contractor shall, within
seven (7] calendar days after such work has been commenced or
after the circumstances leading to such condition(s) leading to
the extra cost, and within twenty.eight (28] calendar days
deliver "a written  communication giving full and detailed
particulars of any extra cost in order that it may be investigated
at that time. Failure to provide either of such natices inthe time
stipulated shall constitute a waiver by the contractor for any
claim. The preparation and submission of Variation Orders are as
follows:

(@) If the -Procuring Entity's representative/Project Enginesr
believes that a Change Order or Extra Work Order should
be issued, he shall prepare the proposed  Order
accompanied with the npotices: submitted by the
Contractor, the plans therefore, his computations as to
the quantities of the additional works involved per Item
indicating  the specific stations where such works are
needed, the date of his inspections and investigations
therean, and the log book thereof, and a detailed estimate
of the unit cost of such items of work, together with his
justifications for the need of such Change Order or Extra
Waork Order, and shall submit the same to the HoPE for
approval.

(b) The HoPE or his duly ‘authonized representative, upon
receipt of the proposed Change Order or Extra Work Order
shallimmediately instruct the appropriate technical staff.or
office of the Procuring Entity to conduct an on-the-spot
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investigation to werify the need for the Waork to be
prosecuted and to review the proposed plan, and pricas of
the work involved.

{¢) The technical staff or appropriate office of the Procuring
Entity shall submit a report of their findings and
recommendations, together with the supporting
documents, to the Head of Procuring Entity or his. duly
autherzed representative for consideration.

(d}) The HoPE or his duly authorized representative, acting upon
the recommendarion of the technical staft or appropriate
office, shall approve the Change Order or Extra Work Order
after being satisfied that the same is justified, necessary,
and in order.

(2] The timefrarme for the processing of Variation Crders from
the preparation up to the approval by the Procuring Entity
concerned shall notexceed thirty (30) calendar days.

44. Contract Completion

Once the project reaches an-dccomplishment of ninety five (95%) of
the total contract amount, the Procuring Entity may create an
inspectorate team to make preliminary inspection and submit 3
punch-ist to the Contractor in preparation for the final ‘turnover of
the project. Said punch-list will contain, among others, the remaining
Works, Work deficiencies for necessary corrections, and the specific
duration/time to fully complete the project considering the approved
remaining contract time, This, however, shall not preclude the claim
of the Procuring Entity for liguidated damages,

45. Suspension of Work

45.1 The Procuring . Entity shall have the authority to) suspend the
waork whaolly or partly by written arder for such period as may be
deemed necessary, due to force majeure or any fortuitous cvents
or for failure ' on the part of the Contractor to correct bad
conditions which are -unsafe for workers or for the general
public, to carry out valid orders given by the Procuring. Entity or
to perform any provisions of the contract; or due to adjustment
of plans to suit field conditions as fownd necessary during
construction. The Contractor shall immediately comply with such
order to suspend the work whaolly or parthy.

45.2 The Contractor or its duly authorized representative shall have
the right to suspend work: operation: on any or all
projects/activities along the critical path of activities after fifteen
(15) calendar days from date of receipt of written notice from
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the Contractor to  the  district  engineerfregional
director/consultant or equivalent official, as the case may be,
due tg the following:

(a) There exist right-of-way problems which prohibit the
Contractor from performmng work in accordance with the
approved construction schedule.

(b) Requisite construction plans which must be owner
furnished are not issued to the contractor precluding any
work called for by such plans.

{c) Peace and order conditions make it extremely dangerous,
if not possible, to work. However, this condition must be
certified inwriting by the Philippine National Palice (PMP)
station which: has responsibility over the affected area
and confirmed by the Department of Interior and Local
Government (DILG} Regional Director.

(d) There is failure on the part of the Procuring: Entity to
deliver ‘government-furnished materials and ‘egquipment
as stipulated in the contract.

(2) Delay in the payment of Contractor's claim for progress
billing beyond forty-five {45) calendar days from the time
the Contractor's claim has been cerfified to by the
procuring entity’s authorized representative that the
documents are complete unless there are justifiable
reasons thereof which shiall be communicated in writing to
the Contractor.

45.3 In case of total suspenslon, or suspension of activities along the
critical path, which is nat due to any fault of the Contractar, the
elapsed time between the effectivity of the ‘order suspending’
pperation and the order to resume work shall be-allowed the
Contractor by adjusting the contract time accordingly.

46. Payment on Termination

46.1 If the Contract is terminated because of a fundamental breach of
Contract. by the Contractor, the Procuring Entity's
Representative shall Issue a certificate for the value of the work
done and Materials ordered less advance payments received up
to the date of the issue of the certificate and less the percentage
to apply to:the value of the work not completed, as indicated in
the SCC Additional Liguidated Damages shall not apply. If the
total amount due to the Procuring Entity exceeds any payment
due to the Contractor, the difference shall be a debt payable to
the Procuring Entity.
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46,2 If the Contract is terminated -for the Procuring Entity’s
canvenience ar because of a fundamental breach of Contract by
the Procuring Entity, the Procuring Entity's Representative shall
issue a certificate for the value of the work done; Materials
ordered, the reasonable cost of remaval of Equipment,
repatriation-of the Contractor's personnel emplayed solely on
the Works, and the Contractor's costs of protecting and securing
the Works; and less advance payments réceived up to the date
of the certificate.

46.3 The net balance due shall be paid or repaid within twenty eight
(28) days from the notice of terrmination.

46.4 If the Contractor has terminated the Contract under GCC
Clausas 17 or 18, the Procuring Entity shall promptly return the
Performance Security to the Contractor,

47. Extension of Contract Time

47.1 S;hcmlu:l the amount of additional work of any kind ar other
special circumstances.of any kind whatsosver occur such a5 to
fairly entitle the contractor to an extension of coAtract time, the
Procuring Entity shall determine the amount of such extension;
provided that the Procuring Entity is' not bound to take into
account any claim for an extension of time unless the Contractor
has, prior to the expiration of the contract time and within thirty
(30) calendar days after such work has been commenced or
after the crcumstances leading to such claim have arisen,
delivered to the Procuring Entity notices in order that it could
hiave.investigated them at that time. Failure to provide such
notice shall constitute 3 waiver by the Contractor-of any ¢laim.
Uponrecelpt of full and detailed particulars; the Procuring Entity
shall examine the facts and extent of the delay and shall extend
the contract fime completing the contract work when, in the
Procuring Entity's opinion, the findings of facts justify an
axtension.

47.2 Mo extension of contract time shall be granted the Contractor
due to (a) ordinary unfavorable weather conditions and (b)
inexcusable faillure or negligence of Contracter to provide the
required equipment, suppliss or materials.

47-3 Extension of contract time: may be granted only. when the
affected activities fall within the critical path of the PERT/CPM
network.

474 Mo extension of contract time shall be granted when the reason
given o support the request for extension was dlready
considered in the determination of the-original contract time
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during the conduct of detailed engineering and in the
preparation of the contract documents. as agreed upon by the
parties before contract perfection.

5 Extension of contract time shall be granted for rainy/unwaorkable

days considered unfavorable for the prosecution of the works at
the site, based on the actual conditions obtained at the site, in

axcess of the number of rainy/unworkable days pre-determinad

by the Procuring Entity in relation ta the griginal contract time
during the conduct of detailed engineering and n the
preparation of the contract documents as agread upon by the
parties before contract perfection, andfor for eguivalent period
of delay cdue to major calamities such as’ exceptionally
destructive typhoons, floods and earthquakes, and epidemics,
and for causes such 3s non-delivery on time of materials,
working drawings, or written information to be furmished by the
Procuring Entity, non-acguisition of  permit to enter private
properties or non-execution of deed of sale or donation within
the right-of.way resulting in. complete paralyzation of
construction  activities, and other meritorious causes as
determined by the Procuring Entity’s Representative and
approved by the HoPE. Shortage of construction materials,
general labor strikes, and peaca and order problems that disrupt
construction operations through no fault of the Contractor may
be considered as additional grounds for extension of contract
time provided they are publicly felt and certified by appropriate
government agencies such as DT, DOLE, DILG, and BND,; among
others. The written consent of bondsmen must be attached to
any request of the Contractor for extension of contract time and
submitted to 'the Procuring Entity for consideration and the
validity of the Performance Security shall be correspondingly
extended.

48. Price Adjustment

Except for extraordinary circumstances as determined by NEDA and
approved by the GPPB, no price escalation shall be allowed..
Nevertheless, in cases where the cost of the awarded contract is
affected by any applicable new laws, ordinances, regulations, or
other-acts of the GoP; promulgated after the 'date of bid opening, a
contract price adjustment shall be made or appropriate relief shall be
applied onano loss-no gain basis.

49. Completion

The Contractor shall request the Procuring Entity’s Representative to
Issue g cartificate of Completion of the Works, and the Procuring
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Entity's Representative will do ' so upon deciding that the work s
completed.

50. Taking Over

The Procuring Entity shall take over the 5Site and the Waorks within
seven (7) days from the date the Procuring Entity"s Reprasentative
issLes a certificate of Completion.

51. Operating and Maintenance Manuals

st1 If "as bult™ Drawings andlor operating and maintenances
‘manuals are reguired, the Contractor'shall supply them by the
dates statedin the SCC.

512 1t the Contractor does not supply the Brawings and/er manuals
oy the dates stated in the SCC, or they do not receive the
Procuring. Entity's: Representative's approval, the Procuring
Entity's Representative shall withhald the amount stated in the
SCCfrom payments due to the Contractor
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