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PROJECT: PROCUREMENT OF 400 (ORIGINAL) CARTRIDGES
KYOCERA TONER KIT {2017) WITH AN APPROVED
BUDGET FOR THE CONTRACT OF THREE MILLION
ONE HUNDRED SIXTY THOUSAND PESOS
(P3,160,000.00)

SECTION Il. INSTRUCTIONS TO BIDDERS

A. General
1. Scope of Bid

1.1 The procuring entity named in the BDS invites bids for the supply
and delivery of the Goods as described in Section VI TECHNICAL
SPECIFICATIONS.

1.2 The name, identification, and number of lots specific to this
bidding are provided in the BE'S. The contracting strategy and
basis of evaluation of lots Is described in 1TB Clause 24,

. Source of Funds

The Procuring Entity has a budget or has received funds from the
Funding Source mamed in the BDS, and in the amount fr‘_ld'li:ated inthe
BDS. Itintends to apply part of the funds received for the Project, as
defined in the BDS, to cover eligible payments under the contract.

3. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1 Unless otherwise specified in the BDS, the Procuring Entity as
well as the bidders and suppliers shall observe the highest
standard of ethics during the procurement and execution of the
contract. ln pursuance of this pollcy, the Procuring Entity:

(a) defines, for purposes. of this provision, the terms set forth
befow as follows:

(1) “corrupt practice” ‘means . behavior ' on the part of
afficials in the public'or private sectors by which they
improperly and untawfully enrich themselves, others, or
induce others to do so, by misusing the positien in which
they are placed, -and includes the offering, giving,
receiving, or soliciting of anything of value to influence
the ‘actlon .of any such: official in the: procurement
process or in contract execution; entering, on benalf of
the government, into any <ontract of transaction
rmanifestly and grossly disadvantageous to the same,
whether or not the public officer profited or will profit
thereby, and sirmnilar acts as provided in RA 3019,
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“fraudulent practice” means a misrepresentation of
facts inorder to influence a procurement process or the
execution of a contract fto’ the detriment ‘of the
Procuring Entity, and includes collusive practices among
Bidders (prior to or after bid submission) designed to
establish bid prices at artificial, non-competitive levels
and to deprive the Procuring Entity of the benefits of
free and open competition.

“collusive practices” means a scheme pr arrangement
between two orimore  Bidders, with or withoul the
knowledge of the Procuring Entity, designed to establish
bid prices at artificial, non-competitive levels,

“Coercive practices” means harming or threatening to
harm, directly:or indirectly, persons, or thelr property to
influence their participation in a procurement process, or
affect the execution of a contract:

“obstructive practice” is

deliberately destroying, falsifving, altering or concealing
of evidence material to an administrative proceedings or
investigation or making false statements to investigators
in order to materally Impede an administrative
proceedings or investigation of the Procuring Entity or
any foreign government/foreign  or  international
financing institution into allegations 'of a corrupt,
fraudulent; - coercive  or - collusive  practice; andjor
threatening, harassing -or intimidating any party ‘1o
prevent it fram disclosing its knowledge of matters
relevant to the administrative proceedings  or
investigation “or from pursuing such proceedings or
investigation; or

acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or any

foreign  government/foreign or international financing
institution hereim

(b} will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices

mentioned in this Clause for purposes of competing for the
contract.

3.2 Further,

the Procuring Entity will seek to impose the maximom

civil, administrative; -andlor criminal penalties available under
applicable laws onindividuals and organizations deemed to be
invalved inany of the practices mentioned in ITB Clause 3.0.(a):

3.3 Furthermore, the Funding Source and the Procuring Entity
reserve the right to inspect and audit records and accounts of a
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bidder or supplier in the bidding for and performance of 3
contract themselves or through independent auditors as
reflacted in the GCC Clause 3.

4. Conflict of Interest

4.1 All Bidders found to have conflicting interests <hall be disqualified
to participate.in the procurement at hand, without prejudice to
the imposition-of appropriate - administrative; civil, and criminal
sanctions.. A Bidder may be considered to: have confiicting
interests with another Bidder in any of the events descnbed in
paragraphs (a) through (c) below and a general conflict of
interest in any of the drcumstances set out in paragraphs {d)
through () below:

fa} A Bidder has- controliing shareholders in common with
another Biddet;

{B) A Bidder receives or has received any direct.or indirect subsidy
from any other Bidder;:

{c) A Bidder has the same legal representative asthat of another
Bidder for purposes of this bid;

(d) A Bidder has z relationship, directly or through third parties,
that puts them in a position to have access to information
about or influence on the bid of another Bidder or influgnce
the decisions of the Procuring Entity regarding this bidding
process;

{e) A Bidder submits mare than one bid in this bidding process.
However, this does not [|imit. the participation of
subcontractors.in more than one bid;

{f) A Bidder who participated as a consultant In the preparation
of the design or technical specfications of the Coods. and
related services that are the subject of the bid; or

{2) A Bidder who lends; or temporarily seconds; Its personnel to
firms or organizations which are engaged in  consulting
services for the preparation related to procurement for or
implementation of the project; if the personnel would be
involved in any capacity .on the same project.

4.2 |0 accordance with Section 47 of the IRR of BA 184, all Bidding
Pocuments shall be accompanied ‘by a swom affidavit of .the
Bidder that it is not related to the'Head of the Procuring Entity
(HoPE), members of the Bids and Awards Committee (BAC),
members of the Technical Working Group (TWG), members of the
BAC Secretariat, the head of the Project Management Office
(PMQ} or the ‘end-user upit, and the project consultants, by
consanguinity or atfinity up to the third civil degree. On the part
of the Bidder, this Clause shall-apply to the following persons:
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{a}) If the Bidder is:an individual or a sole proprietarship, to the
Bidder hims=eif;

(b} |f the Bidder is a partnership, to all its officers and mernbers;

() If the Bidder is 2 corporation, to all its officers, directors,; and
controlling stockholders;

{d) If the Bidder is a cooperative; to all its officers, directors, and
contrelling shareholders or members; and

(e) If the Bidder is 3 joint venture [JV), the provisians of items{a),
(b). () or (d) of this Clause shall correspondingly apply. to
each of the members of the said 1V, as may be appropriate.

Relationship of the nature described abovear failure to comply with
this Clause will result in the automatic disqualitication of a Bidder.

5. Eligible Bidders

5.9 Unless oth Er_wh:e indicated in the BDS; the following persons shall
be eligible to participate in this bidding:

{a} Duly licensed Filiping citizens/sole proprietorships;
{b] Partnerships duly organized under the laws of the Philippines

and of which at least sixty percent (6o%) of -the interest
belongs to citizens of the Philippines;

{c) Corporations duly organized under the laws of the Phillppines,
and of which at least sixty percent (60%) of the outstanding
capital stock belongs to citizens of the Philippines;

{d) Cooperatives duly organized under the laws of the Philippines;
and

{&) Persons/entities forming themselves into a Joint Venture (1),
1.e., agroup of two (2) or more personsfentities that intend to
be jointly and severally responsible or liable for 2 particular
contract: Provided, however; that Filiping ownership or
interest of the joint venture concerned shill be at least sixty
percent (6oX):

5.2 Foreign bidders ‘may- be eligible to' participate when any of the
following circumstances exist, as specified inthe BDS:

(a) When & Treaty or Intermational or Executive Agreement as
provided in Section 4 of the RA'9184 and its IRR allow foregn
bidders to participate;

(b} Citizens, corporations, or associations of a country, included in
the list issued by the GPFB, the laws or regulations of which
grant reciprocal rights or privileges to citizens, corporations,
or associations of the Philippines;

(£} When the Goods sought to be procured are not available from
local suppliers; or
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{d} When there jis-a need 1o prevent situations that defeat
competition or restraln trade;

5.3 Government owned or —controlled corporations (GOCCs) may be
eligible to participate only if they can establish that they (a) are
legally and financially autonomous, (b} aperate under commercial
law; and () are not attached agencies of the Procuring Entity.

5.4 Unless othenwise provided in the 'BD5, the Bidder must have
completed a Single Largest Completed Contract (SLCC) similar to
the Project and the value of which, ‘adjusted, if necessary, by the
Bidder to current prices using-the Philippine statistics Authonity
(P5A) consurner price index, must be at least eguwvalent to a
percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Project shall be those
described in the BDS, and completed within the relevant period
stated inthe Invitation to Bid and ITB Clause 12.a{a) (if).

5.5 The Bidder must submit a computation: of its. Net Financial
Contracting Capacity (NFCC), which-must be at least equal to the
ABC to be bid, calculated as follows:

NFCC = [(Current assets minus current Kabilities) (15)] minus
the value of all outstanding or uncompleted portions of the
projects under ongoing contracts, including - awarded
contracts yet to be started Coinciding with the contract to be
Did.

The values of the domestic bidder’s current assets and current
liabilities shall be based on 'the latest Audited: Financizl
Statermnents submitted to the BIR.

For purposes of computing the foreign bidders' NFCC, the
value of - the current assets -and current liabilities: shall be
based - on thelr audited financial statement prepared in
accordance with international financial reporting standards.

If the prospective bidder opts to submit a committed Line of
Credit, it must be at least equal to ten percent (10%) of the
ABC to be bid. If issued-by a faoreign universal er commercial
bank, it shall be confirmed or authenticated by a local
universal or'commercial bank.

. Bidder's Responsibilities

6.1 The Bidder orits duly authorized representative shall submit a
sworn statement in the form prescribed Section VI Bidding
Forms-as required in [TB Clause 12:(bJ(iir): '

6.2 The Bidder is responsible for the following:

(a) Having taken steps to carefully examine all of the Bidding
Documents;
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BRISTOG T, CEERUNDO (b} Having acknowledged all conditions, local or otherwise, affacting
S| 5 the implementation of the contract;
ARIAY R, ROSALES (¢} Having made an estimate of the facllities avallable and needed for
A CORETARS the zontract to be bid, if any; and
I PR o e (d) Having complied with its responsibility. to inguire or secure
| Member Supplemental/Bid Bolletin(s) as provided under ITB Clause 10.4.

‘;ﬁfh (2) Ensuring that it is not “blacklisted"” or barred from bidding by the
HENRIETTARY MARVAET ] . X ;
Mermar GOP or apy of ws agencies, offices; corporations, or LGUs,

- including foreign government/fforeign or international: finanging
-:M*Ifh"-"ﬁ-l-ﬁ-'ﬂ-"ﬂ institution whose blacklisting rules have been recognized by the
LT
GPPB:

(f) Ensuring that each of the documents submitted In satisfaction of
the bidding requirements is an authentic copy of the ariginal,
complets, and all statements: and information provided thersin

Proafelcezal Whsmda ) T Projedts are frue and-comect;

{2} Authorizing the HoPE or its duly authorized representativefs to
verity all the documents submitted;

{h) Ensuring that the signatory is the duly authonzed representative
of the Bidder, and granted full power.and authority to do,

CECRETARIAT:

ROMEL L RUIZ _

Secrolary execute. and perform any and all ‘acts necessary andfor to
represent the Bidder in the bidding, with the duly notarized

TR LN Secretary's Certificate: attesting to such fact, if the Bidder is a
corparation, partnership, cooperative, or joint venture;

GLENH | PAIARGH () Complying with the disclosure provision under Section 47 of RA

b 9184 In relation to other provisions of RA 3010;

CHRISTORHER A MAYO (i) Complying with existing labor laws and standards; in the case of

e procurement of services; Moreover, bidder undertakes to:

LIEZELF, DLIRAGH (i) Ensure the entitlernent of waorkers to wages, hours of

[ e =1t

work, safety and health and other prevailing conditions of
work as establishad by national Taws, rules and regulations;
or collective bargaining agreement; or arbitration award, if
and when applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or non-payment of workers” wage and
wage-related benefits, bidder agrees that the performance
security or portion of the contract amgunt shall be withheld
Ir favor of the complaining workers pursuant to appropriate
provisions of Republic Act No. 9184 without prejudice to the
Institution of appropriate actions under the Labor Code, as
amended, and other social legislations.

(i) Cormply with occupational safety and health standards
and to correct deficiencies, it-any.

In case of imminent-danger, injury or death of the worker,
bidder undertakes to slspend contract implementation
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pending clearance to proceed from the DOLE Regional
Office and to comply with Work Stoppage ©Order; and

(i) Inform the workers of their conditions of work, labor
clauses under the contract specifying wages, hours of wark
and other benefits under prevailing national laws, rules and
regulations; or collective bargaining agreement; or
arbitration award, if and when applicable, through posting
in: bwo (2) conspicuous places in the establishment’s
premises; and

(k) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, feg, or any form-of consideration, pecuniary
or otherwise, to any person or official, personnel or representative
of the government in relation 1o any procurement project or
activity:

Faillre to observe any of the above responsibilities shall be at the risk of
the Bidder concerned.

f.3 The Bidder is expected toexamine all instructions, forms, terms,
and specifications in the Bidding Documents.

&.4 It shall be the sole responsibility of the Bidder to determine and
to, satisfy jtseff by such means as it considers: necessary or
desirable as to all matters pertaining to the contract to be bid,
including: (a) tha location and the nature of this Project;. (b)
climatic conditions; {c) transportation facilities; and (d) other
factors that “may affect the cost, duration, -and execution. ar
implementation-of this Project..

6.5 The Procuring Entity shall not assume any responsibility regarding
Erroneous interpretatmns or conclusions by the prospective or
eligible bidder out of the data furnished by the procuring entity.
Howewver, the Frocuring Entity shall ensure that all infarmation in
the Bidding Documents, including bid/supplemental bid bulletin/s
issued, are correct and consistent.

6.6 Before. submitting their ‘bids; ‘the Bidder is deemed to have
become familiar with all existing laws, decrees, ordinances, acts
and regulations of the Philippines which may affect this Projectin
any way.

5.7 The Bidder shall bear all costs associated with the preparation
and submission of his bid, and the Procuring Entity will in no case
be responsible or liable for those costs, regardless of the conduct
or outcome of the bidding process,

6.8 The Bidder should note that the Procuring: Entity will accept bids
only fram those that have paid the nonrefundable fee for the
Bidding Documents at the office indicated in the Imvitation to Bid.
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7. Origin of Goods

Unless otherwise indicated in the 805, there is no restriction on the
origin of goods other than those prohibited by a decision of the United
‘Mations Security Council taken under Chapter VIl of the Charter of the
United Nations, subject to ITB Clause 27.1.

8. Subcontracts

&1 Unless atherwise specified in the BDS, the Bidder may subcontract
portions. of the Goods to an-extent as may be approved by the
Procuring Entity and stated in the BDS. However, subcontracting of
any partion shall not relieve the Bidder from:any fabitity or obligation
that may arise from the contract for this Project.

5.2 Subcontraciors must submit the documentary requirements under
IT8 Clause 12 and comply with the gligibility criteria specified in the
BDS. In the event that any subcontractor is found by the Procuring
Entity to be inefigible, the subcontracting of such pertion of the
Goods shall be disallowea,

8.3 The Bidder may identify the subcontractor to whom a pertion of the
Goods will be subcontracted at any of the bidding process or during
contract implementation. If the Bidder opts to disclose the name of
the subgcontractor during bid submission, the Bidder shall include the
required documents as part of the technical components of its bid.

B. Contents of Bidding Documents
. Pre-Bid Conference

g.1.(2) If so specified in the' BDS, @ pre-bid conference shall be held at
thie venue and on the date indicated therein, to clarify and
address the Bidders' questions on the technical and financial
components of this Project:

(b) ‘The pre-bid conference shall be held at least twelve (12)
calendar days before the deadline for the submiission and
receipt of bids; but not earlier than seven (7) calendar days
from the posting of the Invitation to bid/bidding doduments in
the PHIlGEPS website: It the Procuring Entity determines that,
by reason of the method, nature, or complexity of the contract
to Be hid or when Intermational participation will be more
advantageous to the GoP, a longer period for the preparation
of bids is necessary, the pre-bid conference shall he held at
least thirty (3¢) calendar-days before the deadling for the
submission and receipt of bids, as specified in the BDS.

0.2 Bidders are ‘encouraged to attend the pre-bid conference ta
ensure: that ‘they fully understand —the Procunng Entity's
reguirements:  Non-attendance of the Bidder will no way
prejudice ts bid; however, the Bidder is expected to know the
changes andfor amendments to: the Bidding Documents as
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recorded in:the minutes of the pre-hid conference and the
supplementaliBid . Bulletin.  The: minutes of  the pre-bid
conference shall be recordeéd and prepared not later than five (5)
calendar days after the pre-bid conference. The minutes shall be
made available to prospective bidders not later than five (5) days
upon written request:

9.3 Decisions of the BAC amending any provision of the-bidding

documents shall be'iszued in writing through a Supplemental/Bid
Bulletin at least seven (7) calendar days before the deadline for
the submission and receipt of bids.

10. Clarification and Amendment of Bidding Documents

1001

Prospective bidders .may request for clarification on andfor
interpretation of any part of the Bidding DPocuments. Such a
request muost be in writing and submitted to the Procuring Entity
at the address indicated in the BDS at least ten {10) calendar
days before the deadiine set for the submission and receipt of
Bids.

10.2 The BAC shall respond to the: said reguest by #ssuing 4

10:3

10.4

supplemental/Bid Bulletin, to be made available to all those who
have properly secured the Bidding Documents; at least seven (7)
calendar days before the deadline for the submission and receipt
of Bids.

supplementalfBid  Bulleting  may also be issued upon the
Procuring. Entity's initiative. for purposes of clafifying or
medifving any provision of the Bidding Documents not later than
sevan (7) calendar days before the deadline for the submissian
and receipt of Bids. Any modification to the Bidding Documents
shall beidentified as an armendment.

Any Supplemental/Bid Bulletin issued by the BAC shall also be
posted in the PhilGEPS, the website -of ‘the Procuring Entity
concerned, if available; and at any conspicuous. place within the
premises of the Procuring Entity, |t shall be the responsibility of
al| those who have properly secured the Bidding Documents to
inguire and secure Supplemental/Bid Bulletins 'that may be
issued by the BAC, However, Bidders who have submitted bids
before the issuance of the Supplemental/Bid Bulletin must be
informed and allowed to modify or withdraw ther bids in
agcordance with [TB Clause23.

C. Preparation of Bids

1. Language of Bids

The eligibility requirements or statements, the bids, and all other
documents to be submitted to the BAC must be in Epglish. If the
eligibility reguirements or statements, the bids, and all other
documents submitted to the BAC are in forgign language other than
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English, it must be accompanied by a translation of the documents in
English: The documents shall be translated by the relevant foreign
government agency, the foreign government agency authorized to
translate ‘documents, or a registered translator in the Toreign
bidder's country; -and shall be authenticated by the appropriate
Philippine foreign service establishment/post orthe equivalent office
having jurisdiction over the foreign bidder's affairs in the Philippines:
The English translation shall govern, for purposes of interpretation of
the bid..

12. Documents Comprising the Bid: Eligibility and Technical Components

124 Unless otherwise indicated in the BDS, the first envelope shall
contam the following eligibiiity and technical documents:

{a) Eligibility Documents.—
Class "AY Documents:

{i) BhilGEPS Certificate of Registration ‘and Membership. m
accordance with Section 8.5.2 of the |RR, except for forgign
bidders. participating in the procurement by a Philippine
Foreign Senvice Office or Post, which shall submit their
eligibility documents. under Section 234 of the IRR,
provided, that the winning bidder shall register with the
PhilGEPS in accordance with section 37.1.4 of the JRR.

(il Statement: of all [ts ‘ongoing government and private
contracts, including contracts awarded but not yet started,
it any, whether similar. or not similar i nature and
complexity to the contract to be bid; and

Statement  identifying the bidder's SLCC similar to the

contract to be bid, inaccordance with ITB Clause 5.4 within

the relevant period as provided in the BDS:

The tweo statements required shall incicate for each contract

the following:

{fi.1) name of the contract;

(ii.z) date of the contract;

(ii.3) contract duration;

(ii.4) owner's name and address;

(il.5) kinds of Coads;

(ii.6) For Statement of Ongong Contracts = amount of
contract and value of outstanding contracts;

(ii-7) For Statement of “SLCC - amount of completed
contracts; adjusted ‘by the Bidder L current prices
using PSA's consumer price index, if necessary for the
purpose of meeting the SLCC requirement;

(ii.8) date of delivary; and
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{ii.g) end user's acceptance or official receipt(s) or sales
invoice issued for the contract, it completed, which
chall be attached to the statements.

(ii} NFCC computation inaccordance with ITB Clause 5.5.0r
a committed Line of Credit from a wuniversal or
cammercial bank.

Class B Document:

(iv) If applicable, the Joint Venture Agreement (JVA), In
case the joint venture Is already in existence, or duly
notarized statements from all the potential joint
venture partners stating in accordance with Section
23.4({bY.of the IRR.

(6 Technical Documents -

(i) Bid security in accordance with ITB Clause 18, If the
Bidder opts to submit the bid security in the form of;

(i1} a bank draft/guarantee or an irrevocable letter of
credit issued by 2 foreign bank, it shall be
accompanied by a confirmation from:a Universal or
Commercial Bank; or

{i:2) 2 ssurety bond, it shall be accompanied by a
certification by the lnsurance Commiission that the
surety or insurance company. is authorized to issue
suchiinstruments;

(i) Contormity with technical specifications, as enumerated
and specified -in Sections Y1 and V1l of the Bidding
Documents: and

{iif) Sworn Statement in accordance with Section 25.3 of the
|IRR of RA 5184 and using the form prescribed in Section
Vil Bidding Forms.

{iv)For foreign bidders claiming eligibility by reason of their
couritry’s extension of reciprocal rights to. Filipinos, a
certification from the relevant. fovernment office of
their country stating that Filipinos are: allowed fo
participate in their government. procurement activities
for the same item or product,

13. Dacuments Comprising the Bid: Financial Component

131 Unless otherwize stated in the BDS; the financial companent of
the bid shall contain the following:

(&) Financigl Bid Form, which includes bid prices and the bill of
quantities and the applicable Price Schedules, in accordance
with ITB Clauses 15.1 and 15:4;
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(B} If the Bidder <laims preference as a Domestic Bidder, a
cortification from the DTl issuedin accordance with ITB Clause
37, unless otherwise provided in the BDS;.and

[c) Any other document related o the financial component of
the bid as stated in the BDS.

13.2 (a) Unless otherwise stated in the BDS, all bids that exceed the
ABC shatl not be accepted.

{b) Unléss otherwise indicated in the BDS, for foreign-funded
procurement; a ceilling may be-applied to bid prices provided
the following conditions are met:

(i} Bidding documents are obtainable free of charge on 3
feely accessible website.. |f payment of Bidding
Documents is required by the procuring entity, payment
could e made upon the submission of bids.

(i} The procuring entity has procedures in place to ensure
that the ABC is'based on recent estimates made by the
responsible unit ‘of the procuring entity and that the
estimates reflect the quality, supervision and risk and
inflationary factors, as well as prevailing market prices,
associated with the types' of works- or goods to be
procured.

{ili)The procuring entity ‘has trained cost estimators on
estimating prices and analyzing bid variances

{iv) The procuring entity has established a system to- monitor
and report bid prices: relative to ABC and
engineer’s/procuring entity's estimate.

{v) The procuring entity has established a monitoring and
evaluation system for contract implementation to
provide a feedback on actual total costs of goods-and
wiorks.

14. Alternative Bids

141 Alternative Bids shall be rejected. For this purpose, alternative
bid is an offer made by a Bidder in addition or as a substitute to
its original bid which may be included as part of its original bid
or submitted separately! therewith for purposes ‘of bidding. A
bidl with options. is considered an alternative bid regardless of
whether said bid proposal is contained in-a single envelope or
submitted in two{2) or more separate bid envelopes.

14.2 Each Bidder shall submit only one Bid, either individually oras a
partnerin a JV.. 4 Bidder-who submits o participates in more
tharn one bid (other than asa subcontractor if a subcontractoris
permitted to participate in more than one bid) will .cause all the
proposals with the Bidder's participation to be disqualified: This
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shall be without prejudice to any applicable criminal, civil and
administrative penalties that may beimposed upon the persons
and entities concerned.

15. Bid Prices

15.1 The Bidder shall complete the appropriate Schedule of Prices
included herein, stating the unit prices, total price per item, the
total amount and the expected countries of origin of the Goods
to be supplied under this Project.

15.2 The Bidder shall fill in'rates and prices for all items of the Goods
described in the Schedule of Prices.. Bids not addressing or
providing all of .the required items in the Bidding Documents
including, where applicable, Schedule ‘of Prices, shall be
considered non-responsive and, thus; automatically disqualified.
In this regrard, where a required item is provided, but no price s
‘indicated, the same shall be considered as'non-responsive, but
specifying a zero [0} or a dash (-) for the said item would mean
that it Is being offered for free to the Gowvernment, except
those required by law or regulations to be accomplished:

15.3 The terms Ex Works (EXW), Cost, Insurance and Freight (CIE),
Cost and’ Insurance Paid to (CIP), Delivered Duty Paid {DDF),
and other trade terms used to describe the obligations of the
parties, shall be governed by the rules prescribed in the current
edition of the International Commercial Terms (INCOTERMS)
publishied by the International Chamber of Commerce, Paris.

15.4 Prices indlcated on - the Price Schedule 'shall' be entered
separately in the following manner:

{a) For Goods offered from within the Procaring Entity's
country:

(i) The price of the Goods quoted EXW (ex works, &x
factory, ex warehouse, éx showroom, or off-the-shelf,
as applicable);

{il) The-cost of all customs duties and sales and other
taxes already paid or payable;

(i} The cost of transportation, msurance, and other costs
incidental ro delivery of the Goods to their final
destination; and

(iv} The prices of other (incidental) services; if any, listed
inthe BDS.

{b) For Coods offered from abroad:

(i) Unless otherwise stated in the BD3, the price of the
Goods shall be guoted DDP with the place of
destination in the Philippines as specified in the BD5.
In queting the price, the Bidder shall be free to use
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transportation’ through carriers: registered: in any
aligible country.  Simiarly, the Bidder may obtain
insurance servicas from any eligible saurce country.

{ii) The price of other {incidental} services, if any, listed in
the BDS.

(c) For Services, basaed on the form which may be prescribed
by the Procuring Entity, in accordance with existing laws,
rules and regulations

Prices quoted by the Bidder shall be fixed during the Bidder's
performmance of the contract and not sublect to vaniation or
price escalation on any account. A bid submitted with an
adjustable price guotation.shall 'be treated 35 non-responsive
and shall be rejected, pursuant to ITB Clause 24.

All bid prices for the given scope of work in the contract as
awarded shall be considered as fixed prices; and therefore not
subject to price escalation during contract implementation,
except wnder extraordinary, circumstances. Upon  the
recommendatian-of the Procuring: Entity, price escalation may
be allowed in extraordinary circumstances. as  may be
determined by the MNational Economic and Development
Authority in accordance ‘with the Civil Code of the Philippines,
and upon approval by the GPPB. Nevertheless, in cases where
the cost of the awarded contract is affected by any applicable
new laws, ordinances, regulations, or other acts of the GOF,
promulgated after the date of bid opening, a contract, price
adjustment shall be made or appropriate-relief shall be applied
an a no loss-no gain basis:

16. Bid Currencies

16

Prices shall be guoted in the tollowing currencies:

{a) For Goods that the Bidder will supply from within the
Philippines, the prices shall be quoted in Philippine Pesos.

(b) For Goods that the Bidder will supply from outside the
Philippines, the prices may be quoted in the currencylies)
stated in. the BDPS. However, for purposes of bid
evaluation, bids denominated in foreign currencies shall be
converted: to: Philippine currency based on the exchange
rate as published in the Bangko Sentral ng Pilipinas (BSP)
reference rate bulletin on the day of the bid opening.

16,2 If so allowed in accordance with ITB Clause 18., the Procuring

Entity, for purposes of bid evaluation and comparing the bid
prices will convert the amounts i various carrencies.in which
the bid price is expressed to Philippine Pesos at the foregoing
exchange rates.
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16.3. Unless otherwise specified inthe BDS, payment of the contract.
price shallba mada inFhilippine Pesos.

17. Bid Validity

7.1, Bids shall remain valid for the period specified in the BDS
which shall not exceed one hundred twenty {120) calendar
‘days from the date of the opening of bids.

7.2, In exceptional circumstances, prior to the expiration of the
bid validity period, the Procuring Entity may request Bidders
to extend the period of validity of their bids: The request and
the responses shall be made in writing. The bid security
described in |TB Clause: 18 should also be extended
corresponding to the extension of the bid validity period at
the least. A Bidder may refise the request without forfeiting
its bid security, but his bid shall no longer be considered for’
further evaluation and award.- A Bidder granting the request
shall not be required or permitted to modify its bid.

i8. Bid Security

18.1.. The Bidder shall submit a Bid Securing Declaration or any farm
-of Bid Security in the amount stated in the BDS,; which shall be
riot less than the percentage of the ABC in accordance with
the following schedule:

AMOUnTar Eid.EEELi Tty

Form of Bid Security [Motiess tharnthe

Fercentage af the ARC)

(G Cashn.oe 4:-215|154':|"5_|'!1‘13h[lg1!'|"5 checs issued
by a Universal or Commeercial Banke

For, mddings -oonducted by | LGS, the
cashier imiandger’s chack rmay be issued
B other banks certiffed. by 'the BER os
authorized 'to. [sswe. such financial
instrument

'|[I::] Bank draft{guarantes or rrevocablelettar
of <redit ssued by a Universal or
Commmercial - Bankis Provided, - however, T percent (2%
That. it cshall' be confirmed or
authenticated by a  Universal or
Commereial-Bansif issued by-a forsign
bank.

Fov | Bicdings. conducced - by the. LGLs;
bark  draftizudranted; or- IFrevocable
fetteraf credit mey sbe’ jseiad ) by e
banks certified by the BSR ‘as authorfzed

__toissue such finencalinstrument, '

{c) Surety bond callable upon demand issued
[ @ suareny ar Indurance: campany. duly
certifed by the Insurance Commission as

_:!u_'rl'.-.'::-:";-iﬁ_:d fﬂiﬁsgp_gu-:h_s:lafu_rjty.

Five percant (54]
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The Bid Securing Declaration mentionad above is an undertaking which
states, among others; that the: Bidder shall enter inte contract with the
procuring entity .and furnish the performance’security. required under ITB
Clause 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the corresponding amount as fine, and be
suspended for a period of time from being qualified to participate in any
government procuremnent activity in the event it violates any of the
conditions stated therein as provided in the guidelines rssued by the GPEB.

18.2. The bid security shouid be valid for the period specified in the BDS,
Any bid not accompanied by an acceptable bid security shall be
rejected by the Procuring Entity as non-responsive.

18.3. Mo bid securities shall be retumed to Bidders after the opening of Dids
arid before contract signing, except to those that faited or declared as
post-disqualified, upon submission of a written waiver of their right to
file a‘request for reconsideration andfor protest, or upon the lapse of
the reglementary. period  to! file: a request for: reconsideration or
protest.  Without prejudice on its forfeiture;, big securities-shall be
returned only after the Bidder with the Lowest Calculated Responsive
Bid (LCRB) has signed the contract and furnished the perfermance
security, ‘but in no case later than the expiration of the hid security
validity period indicated in [TE Clause 18.2.

18.4: Upon signing ang execution of the contract pursuant to [TB Clause 32,
and the posting of the performance security pursvant to ITB Clause 33,
the successful: Bidder's bid security will-be discharged, but in no case
|ater than the bid security validity pericd as indicated in the ITB Clause
18

18,5 The bid security may be forfeited:
{a) if aBidder:

(i1 withdraws its bid during the period of bid validity specified in
ITE Clause 17;

(i) .does not accept the correction of emrors pursuant to ITB
Clause 28:3 (b);

(i} has a finding against the veracity of any of the documents
submitted as stated in 1TB Clause 29,2

(iv} submission of eligibility requirements contaiming false
information or falsified documents;

(v] submission of bids that contain false information or-falsified
documents, or the concealment of such. information in the

bids In order to Influence the outcome of eligibility screening
or any other stage of the public bidding;

(vi} -allowing the use of one'’s name; or using the name of another
for purposes of public bidding;
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(vii) withdrawal of a bid, or refusal to accept an award, or enter
inte contract with the Gevernment without justifiable cause,
after the Bidder had been adjudged as having submitted the
LCRB,

(wiii) refusal or failure to post the required performance security
within the préscribed time;

(ix) ~refusal to clarify or validate 'in wniting its bid during post-
qualification within a-period of (7) calendar days from receipt
of the request for tlarﬁfcaﬁr}n;

(%) -any documented attempt by a bidder to unduly influence the
outcome of the bidding in his favor;

(%) failure of the potential joint venture parthers to enter intothe
joint venture after the bid is-declared successfulyor

(xii) all ether acts that tend to: defeat the purpose ' of the
competitive  bidding, submitting, late- Bids or patently
insufficlent bid, for at least three (3) times within a year,
axcept for valid reasons.

{b}if the successful Bidder:

(i} fails to sign the contract in accordance with ITB Clause 32;

(i) fails to furnish the performance security in accordance with ITB
Clause33.

19. Format and Signing of Bids

1'3:}.".

19:3

19.4

185

Bidders shall "submit their bids through their duly authorized
representative Using the dppropriate forms provided in Section Vil
Bidding Forms on or betore the deadline specified in the 1TB Clauses 29
in two {2) separate sealed bid envelopes, and which shall be submitted
simultaneously. The first shail contain the technical component of the
bid, including the eligibility requirements under ITB Clavse 12,4, and the
secand shall contain the financial component of the bid. This shall alsg
be observed for cach lot inthecase of lot procurement:

Forms as mentionad in ITB Clause 191 must be completed without any
alterations to their format, and no substitute form shall be accepted.
All blank spaces shall be filled in with the informaticn requested.

The Bidder shall prepare and submit an original of the first and second
ervelapes as deseribed in ITB Clauses 12.and 13. Ih addition, the Bidder
shall submit copies of the first and second envelopes. In the event of
any discrepancy between the original and the copies, the original shall
prevail,

Each and every page of the Bid Form, Including the Schedule of Prices,
under Sectign VIl herecf, shall be signed by the duly authorzed
representativefs ot the Bidder. Failure to do so shall be a ground for
the rejectionof the bid:

Any interlineations, erasures, or overwriting shall be valid only i
they are signed or initialed by the duly authorized reprasentative/s
of the Bidder.
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20. Sealing and Marking of Bids

304 Bidders shall endese their original eligibility ‘and technical
documents described “in: ITB Clauze 12 in one sealed envelope
marked “ORICINAL = TECHNICAL COMPONENTY, and. the original
of thelr financial component in another sealed envelope marked
YORIGINAL — FINANCIAL COMPONENT", sealing them all in an
outer envelope marked “ORIGINAL BIDY,

PROCUREMENT OF 400 {ORIGIMAL) CARTRIDGES KYOCERA TONER
KIT {2017}
{ITB No.017-14)

MAME AND ADDRESS OF THE BIDDER
QFFICIAL BID

Thie Blds and: Awdrds Commiltee
Professicnal Regulation Commizsion

D0 NOT OPEN BEFORE: SEPTEMBER 11, 2017 at 10:00 a.m.

PROCUREMENT OF 400 (ORIGINAL) CARTRIDGES KYOCERA TONER |
KIT (2017)
{ITB No.017-14)

HAME AN ADGRESSIOFE THE BIDDER
- ¥ AND TECHNICAL COMPOMENT

The Bids and Awards Commitoes:
Professicral Regulanon Commission

[0 WOT DPFN REFORE: SEPTEMEBER 11. 2017 3t 10:00 a.m

PROCUREMENT OF 400 [ORIGINAL) CARTRIDGES KYOCERA TONER
KIT (2017)
(ETE No.D17-14)

MWAME ANC: SDDRESS OF THE BIDDER
ORIGINAL- FINANCIAL COMPONENT

The Bids and-Awards Committeg
Prafessianal ®eguiatioh Coammission

01 BOT OPEN BEFORE: SEPTEMBER 11, 2017 at 10:00 a.m.

ORIGINAL - ELIGIBILITY: and
TECHMICAL COMPONMENT
.,'-""f (ORIGIMAL and TWO (2]

e DUPLICATES]

OFFICTAL BID
ENYELOPE

‘“‘-‘_H‘ ORIGINAL - FINANCIAL
e s L CONPONENT

(ORIGINAL and TW0 (2
DUPLICATES)

20.2  Each copy of the first and second envelopes shall be similarly sealed
duly marking the inner envelopes as "COPY NO. . - ELIGIBILITY and
TECHNICAL - COMPONENT™ and “COFY. NGO. - FINANCIAL
COMPONENT™ and - the outer envelope as “COPY NO. ",
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respectively. These envelopes containing the original and the copies
chall then be enclosed inone single anvelope. .

PROCLURCHEINT OF 400 (ORIGIMNAL] CARTRIOSES
KYQUERA TOMER RIT {2017)

TITH Ma. 01714 - COREIGENAL
|
TJ.HE A ACDEESS I OF TEE -:lll'.fLE;UH-mH[m CORY oo |

Trae Bras ang Awmms Commeten —
Brafiaiiinal fagylaiEsn S adion s o ]
T A . COPY MO2
O NOTOFEH 22F0RE SEFTEHBER £1, 2017 2t 1000 5.0,

FROCUREMENT OF 400 (GAIGIMAL) CARTRIPEES

R"Uﬂﬂfr;n'l'ﬁﬂi ;‘_’:'tf*f]!ﬂ"-'-"} = ORIGINAL

MARE AND RULHESE OF THE BILIDER -— OBy WO
= FINANCIAL COMPONENT
Ihee Hidt Ra Posa s Gonseiipe V - —
Frodesipnst Aegulstion Commision A 5 COPY MO

O HOT CIREN HERESE: SEPTEMAER 11. 3017 4l 10:60 am

20.3  The original and the number of copies of the Bid as indicated in the
BDS shall be typed or written in indelible ink and shall be signed by the
bidder orits duly authorized representative/s.

20,4 - All envelopes shali:
(a) containthe name of the contract to be bid in capital letters;
{b) bearthe name and address of the Bidder in capital letters;

{¢) be addressed to the Procuring Entity's BAC in accordance with
B Clause 1.9;

(d) bear the specific identification of this bidding process indicated
imthe ITECladsed.2; and

{g) beara warning “DO NOT OPEN BEFORE..." the date and time
forthe opening of bids, in accordance with ITB Clause 21.

20:5 Bid envelopes that are not propery sealed and marked, as réquired:in
the-bidding documents, shall not be rejected, but the Bidder or its
duly authorized representative shall acknowledge such condition of
the bid as submitted, The BAC or the Procuring Entity shall assume no
responsibility for the misplacement of the contents of the improperly
sealed or marked bid, or for its premature opening.

D. Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or
before the date and time indicated in the BDS.
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22. Late Bids

Any bid submitted after the deadline for submission and receipt of bids
prescribed by the Procuring’Entity; pursuant to (T8 Clause 21, shall be
declared “Late" and shall not be accepted by the Procuring Entity. The BAC
chall record in the minutes of bid submission and opening, the Bidder's

)

name; its representative and the time the late bid was submitted

23. Modification and Withdrawal of Bids

33.1

23.2

23.3

23.4

The Bidder may modify its bid after it has been submitted; provided
that the modification is received by the Prociring Entity prior to the
deadline prescribed for submission and receipt of bids. The Bidder
shall not be allowed to retrieve its-original bid, but shall be allewed
to submit another bid equally sealed and properly. identified fin
sccordance with ITB Clause 20, linked to its original bid marked as
HTECHMICAL MODIFICATION or “FINANCIAL MODIFICATION" and
stamped “received” by the BAC, Bid modifications received after
the applicable deadline shall not be considered ‘and shall be
returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid
after it has been submitted, for valid and justifiable reason;
provided that the Letter of Withdrawal is received by the
Procuring Entity prior to the deadiine prescribed for submission
and receipt of bids, The Letter of Withdrawal must be executed by
the duly authorized representative of the Bidder identified in the
Omnibus Sworn Statement; a copy.of which should be attached to
the letter,

Bids requested to be withdrawn in accordance with ITE Clause 234
shall be returned unopened to the Bidders.. A Bidder, who has
acquired the bidding documents, may, also express its Intention
not to participate in. the bidding through a letter which should
reach and be: stamped by the BAL before the deadline for
sithmission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit:another bid, directly or indirectly,
for the same contract.

Mo bid may be modified after the deadline for submission.of bids..
No bidmay be withdrawn in the interval between the deadline for
submission of bids and the expiration of the period of bid validity
specified by the Bidder on the Financial Bid Form. Withdrawal of a
bid during this interval shall result in the forfeiture of the Bidder's
bid: security, pursuant. to 1TB Clause 18.5; and the Imposition: of
administrative, civil and.criminal sanctions -as prescribed by RA
9184 .and its IRR.
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24. Opening and Preliminary Examination of Bids

241

34.2

24.3

4.5

24.6

The BAC shall open the bids. in public, immediately after the
deadline for the submission and receipt of bids, as specified in the
BDS. In case the Bids cannot be opened as scheduled due to
justifiable reasons, the BAC shall take custody of the: Bids
submitted and reschedule. the opening: of Bids on the next
working day or-at the soonest possible time through the issuance
of ‘a Motice of Postponement to be posted in the PhilGEPS
website and the website of the Procuring Entity concermed.

Unless otherwise specified in the BDS, the BAC shall open the first
bid envelopes and determine each Bidder's compliance with the
documents prescribed in ITE Clause 12; using:a non-discretionary
“pass.l'fail" criterion. It & Bidder submits the requirad document, it
shall be rated “passed!” for that particular reguirement..In this
ragard, bids that fail to include any requirement or are
incomplete or patently insufficient - shazll be <considered as
“failed". Otherwise, the BAC shall rate the said first bid envelope
as “passed”.

Unless otherwise specified in the BDS, immediately after
determining compliance with the requirements in the first:
envelope, the BAC shall forthwith open the second bid envelope
of each remaining eligible: bidder whose first bid envelope was
rated “passed”. The secaond envelope of each complying bidder
shall be opened within the same day. In case one or more of the
requirements in the second envelope of & particular bid. is
missing, Incomplete ‘or patently insufficient; andjor if the
submitted total bid price exceeds the ABC unless otherwise
provided jn ITB Clause 13.2, the BAC shall rate the bid concerned
as “failed™. Only bids that are determined Lo centain all the bid
requirements for both components shall be rated “passed™ and
shall immediately be considered for evaluation and comparison,

Letters of Withdrawal shall be read out and recorded during bid
opening; and the envelope containing the corresponding
withdrawn bid shall be returned to the Bidder unopened.

All members of the BAC who are present during bid opening shall
initial every page of the original copies of all bids received and
opened.

Inthe case of an eligible foreign bidder as described m IT8 Clause
5, the following Class “A" Documents may be substituted with
the appropriate eguivalent documents, if any, issued by the
country of the foreign Bidder concerned, which shall likewise be
uploaded and maintained in the PhIlGEPS in accordance with
Section 8.5.2 of the |RR:
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(a) Registration certificate from the Securities ana Exchange
Commission [SEC), Department of Trade and Industry (DTI} for
sole proprietorship, or CDA forcooperatives;

(b) Mayor's/Business permit issued by the local government where
the principal place of business of the bidder is lecated; and

{c) Audited Financial Statements showing, “among others, the
prospective bidder’s total and current assets and  liabilities
stamped “received” by the Bureau of Imernal Revenue or its duly
accredited and authorized institutions, for the preceding calendar
year which should not be earlier than two years from the date of
bid submission.

24.7 Each partner of a joint venture agreement shall likewise submit the
reguirements in ITB Clause ‘12.a{a)i). Submission' of documents
required under ITB Clauses 12:(a)(ii) to 12a(a)(iii) by any of the joint
venture partners constitutes compliance.

24.8The Procuring Entity shall prepare the minutes of the proceedings of
the bid opening that shall include, as & minimum:: (a} names of
Bidders, their bid price (per lot, if applicable, andfor including
discount, if amy), bid security, findings of preliminary examination,
and whether there s a withdrawal or modification; and- (b)
attendance sheet. The BAC members shall sign the abstract of bids as
read.

24.49 The bidders or their duly authorized representatives may attend the
opening of bids. The BAC shall ensure the integrity, security, and
confidentiality of all submitted bids. The Abstract of Bids as read and
the minutes of the bid opening shall be made available 1o the public
upon written request and payment of a specified fee to recover cost
of materials,

24:10 To-ensure transparency and accurate representation of the bid
submission, the BAC Secretariat shall notify in writing all bidders
whose bids it has received through its PhilGEPS-registered physical
address or official e-mail address, The notice shall be issued within
seven (7) calendar days fromithe date of the bid opening.

E. Evaluation and Comparison of Blds

25, Process to be Confidential

251 Members of the BAC, including its staff and personnel, as well as.its
Secratariat and TWG, are prohibited from making or ‘accepting any
kind of communication with any bidder regarding the evaluation of
their bids unti the fssuance of the MNotice of Award; unless
otherwise allowed in the case of ITB Clause 26.

252 Any effort by a bidder to influence the Procuring Entity in the
Procuring Entity’s ‘decision in. respect ‘of bid evaluation, bid
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comparison or contract award will result in the rejection’ of the
Bidder’s bid.

26. Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the
bids, the Procuring Entity may ask in writing any Bidder for a clarification
of its hid. All responses Lo requests for clarification shall be in writing,.
Any clarification submitted by a Bidder in respect toits bid and thatis
not in response to @ request by the Procuring Entity shall not be
considered.

27. Domestic Preference

27.1 Unless otherwise stated in the BDS, the Procuring Entity will grant a
margin of preference for the purpese of comparison of bids in
accordance with the following:

a. The preference shall be applied when the lowest Foreign Bidis
lowrer than the lowest bid offered by a Domestic Bidder.

b. For evaluation purposes, the lowest Forzign Bid Shall be
increased by fifteen percent {15%).

¢ In the event that the lowest bid offered by a Domestic Bidder
does. not exceed the |owest Foreign Bid' as increased, the
Procuring  Entity shall award the contract fo the Domestic
BidderjEntity at the amount of the lowest Foreign Bid.

d. Ifthe Domestic Bidder refuses to accept the award of contract at
the amount of the Foreign Bid within two (2) calendar days from
receipt of written advice from the BAC, the Procuring Entity shall
award 1o the bidder offering the Foreign Bid.

27:2 A Bidder may be granted preference as a Domestic Bidder subject to
the certification from the DTl that the Bidder is offering
unmanufactured articles, materials or supplies of the growth or
production of the Philippines, or manufactured articles, materials, or
supplies manufactured or to be manufactured in the ‘Fhilippines
substantially from articles, materials, or supplies of the growth,
production, of manufacture, as-the case may be, of the Philippines.

28. Detailed Evaluation and Comparison of Bids

284 The Procuring Entity will undertake the ‘detailed ‘evaluation and
comparison of bids which have passed the opening and preliminary
examination of bids, purstiant to ITB Clause 24, in order to
determine the Lowest Calculated Bid.

28,2 The Lowest Calculated Bid shall be determined in two steps:

a. The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and
h. The ranking of the total bid prices as so calculated from the

lowest to the highest. The bid with the lowest price shall be
identified as the Lowest:Calculated Bid.
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The Procuring’ Entity's. BAC shall immediately conduct a detailed
evaluation of all bids rated “'passed," using non-discretionary
pass/fail criteria. Unless otherwise specified in the BDS; the BAC
shall consider the following in the evaluation of bids:

a. Completenass of the bid, Unless the BDS aliows partial bids, bids

8.2

28.4

28.5

not addressing or providing-all of the required items in the
Schedule of Requirements including, where applicable, Schedule
of Prices, shall be consldered non-responsive and, thus,
automatically disqualified. In this regard, where a required item is
provided, but no price is indicated, the same shall be considered
a5 non-responsive, but specifying a zero (0) or a dash () for the
said- itern would mean that it is being offered for free to the
Procuring Entity, except those required by law or regulations to
be provided for; and

Arithmetical corrections. Consider computational errors and
omissions to enable proper comparison of all eligible bids. 1t may
also consider bid modifications, i allowed in the BDS. Any
adjustment shall be calculated in monetary terms to determine
the calculated prices.

Based on the detailed evaluation of bids, those that comply with
the above-mentioned requirements <hall be ranked in the
ascending order of their total calculated bid prices, as evaluated
and comected for computational: errors, discounts and other
modifications, to identify the Lowest Calculated Bid. Total
calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which excead the ABC
shall not be considered, unless otherwise indicated in the BDS.

The Procuring Entity's evaluation of bids shall be based onthe bid
price quoted in the Bid Form, which includes the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair
competition.  For this purpose, all, bidders shall be reguired to
inclide in their bids the cost of all taxes, such as, but not Umited to,
value added tax [VAT), income tax, local taxes, and other tiscal
levies and duties which shall he itemized in the bid form and
reflected in the detailed estimatas. Such bids, including said taxes,
shiall be the basis for bid evaluation and comparison.

if 0 Indicated pursuant to ITB Clause 1.2, Bids are being invited for
individual fots ar for any combination thereof, provided that all Bids
and combinations of Bids shall be received by the same deadline
and opened.and evaluated simultanecusly 5o as todeteérmineg the
Bid or combination of Bids offering the lowest calculated <ost to
the Procuring Entity. Bid prices guoted shall correspond to all items
specified for each lot'and to all guantities specified for each item of
a fot: Bid Security as required by T8 Clause 18 shall be submittes
for each contract (lot) separately. The basis Tor evaluation of lotsis
specified in BDS Clause 28.5.
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29. Post-Qualification

204

20.2

The Procuring Entity shall determine to its satisfaction whether the
Bidder that is evaluzted as having submitted the Lowest Calculated
Bid (LCB) complies with and is responsive to all the requirements.
and conditions specified in ITB Clauses 5, 12, and 13,

Within a nomcextendible period of five (5) calendar days from
receipt by the bidder of the notice from the BAC that it submitted
the Lowest Calculated Bid, the Bidder shall submit its latest income
and business tax returns filed and paid through the BIR, Electronic
Filing and Payment System (eFFS) and other appropriate licenses
and permits required by law and stated in the BDS,

Failure to subrmit any of the post-gualification requirements on.time, or a
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shall cause’ the forfeiture of the: bid
security inaccordance with Section 69 of the IRR of RA 9184,

26.3

9.4,

28.5

29.6

297

The determination shall be based upon an examination of the
documentary evidence of the Bidder's qualifications submitted
pursuant to ITE. Clauses 12 and 13, as well as other informatien as
the Procuring Entity deems negessary and appropriate, using a non-
discretionary "pass/fail" criterion, which shall ba' completed within
a period of twelve (12) calendar days.

If the BAC determines that the Bidder with the Lowest Calculated
Bid passes all the criteria for post-qualification, it shall declare the
said bid as the Lowest Calculated Responsive Bid, and recommend
to the HoPE the award of contract to the sald Bidder at its
submitted price or its calculated bid price, whichever is lower.

A negative determination shall result.in rejection of the Bidder's
Bid, inwhich event the Procuring Entity shall proceed to the next
Lowest Calculated Bid to make a similar determination of that
Bidder’s capabilities to perform satisfactorily. If the second Bidder;
however, tails the post gualification, the procedure for post
qualification shall be repeated for the Bidder with the next Lowest
Calculated Bid, and so on until the Lowest Calculated Responsive
Bid is determined for contract award,

Within a period not-exceeding seven (7) calendar days from the
date of receipt of the recommendation of the BAC, the Head of the
Procuring’ Entity shall approve or disapprove; the said
recommendation. In the case of GOCCs and GFls, the period
provided herein shall be fifteen (15) calendar days.

In- the-event of disapproval, which shall be based on valid,
reasonable, and justifiable grounds as provided for under Sectian
41 of the |IRR of RA 9184, the HoPE shall notify the BAC and the
Bidlder in, writing of such decision and the grounds for it. ‘When
applicable, the BAC shall conduct a pest-gualification of the Bidder
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with'the next Lowest Calculated Bid. A request for reconsideration
may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184,

30. Reservation Clause

30.1 Notwithstanding the. eligibility or post-gualification of a Bidder, the
Procuring Entity concerned reserves the right to review its
qualifications at any stage of the procurement process if jt has
reasonable grounds to believe that a misrepresentation has been made
by the said Bidder, or that there has been a change in the Bidders
capability to undertake the: project from the time it submitted its
eligibility  -requairements. Should such- review uncover any
risrepresentation made - in the ehgibility and idding requirements,
statements or documents; or any changes in the situation of the Bidder
which will affect its capability to undertake the project so that it fails
the preset eligibility or bid evaluation criteria, the Procuring Entity shall
consider the said Bidder as ineligible and shall disgualify it from
subrnittinig a bid or from obtaining an award or contract.

30.2 Based on the following grounids, the Procuring Entity reserves the right

to reject any and all bids, declare a Failure of Bidding at any time prior
to the contract award, or not to award the contract, without thereby
incurring any liability, and make no assurance that a contract shall be-
entered jnto as a result of the bidding:

(@) If there is prima facie evidence of collusion between appropriate
public officers or employees of the Frocuring Entity, or Detween the
BAC and any of the bidders, or if the collusion is between or among
the bidders themszeives, or between a bidder and a third party,
including any act which restricts; suppresses or nullifies or tends to
restrict, suppress or nullify competition;

(b} If the Procuring Entity's BAC is found to have faited in following the
prescribed bidding procedures; or

{c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of the COP as follows:

(1) If “the: physical and economic conditions have. significantly
changed s0 as to render the project no longer economically,
financially or technically feasible as determined by the HoPE;

(i) If the project is no longer necessary as determined by the HoPE
and

(fii) i the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.
30.3 In addition, the Procuring Entity may likewise ‘declare- a failure of
bidding when:
(a) Mo bids are received;
(b} All prospective bidders are declared ineligible;

Pege: 36 ol B
DEQRG B LIMENT
PROCUREMENT OF 400 CATTRIZRIES 2 Y CCERA TONER XIT {2007}



AREST SN T GESMUNDD
Chaun

ARIAY R ROSALES
WiceChaimman

FLAREA LIZA MY, HEHNAHDES
Wemmber

HEﬁ%%]AHUAEE

Merrbef

MARIE FAME L EBQUIE
WemnHey

Trawviisnalrember, 1T Prosects

EECRETARLAT:

HAAREL B L2
Serretiry

MARGIERY O DLIN
Kermbig

C.L‘F.HH:I.'P‘A.IARI.’!-‘I
Merrthey

CHRISTOPILH AL PAAY G
Wembhear

MEZEL - BURAGA
Membher

Bids and Awards Committee

Republic.of the Philippines
Professional Regulation Commission
P. Faredss S, Sampalid, Metn: Mards
TelFais 3900037

(el Al bids fail to comply with all the bid requirements:or fail post-
qualification; or

{d) The bidder with the LCRB refuses, without justifiable cause to
accept the award of contract, ‘and no award is- made 'in
accordance with Section 46'of the IRR of RA g184.

F. Award of Contract
31. Contract Award

314 Subject to ITB Clause 29, the Procuring Entity shall award the
contract to the Bidder whose bid has been determined to be the
LCRE,

312 Prior to the expiration of the period of bid validity, the Procuring
Entity shall notify the successful Bidder in writing that its bid has
oeen accepted, through' 2 Motice of Award received personally or
sent by registered mail or electronically, receipt of which must be
confirmed in writing within two (2} days by the Bidder with the LCRE
and submitted personally or sent by registered mail or electronically
to the Procuring Entity.

31.3 Motwithstanding the issuance of the Notice of Award, award of
contract:shall bé subject to the following conditions:

{a) Submission of the following documents within ten (10} calendar
days from receipt of the Notice of Avard:
(i) Valid IVA, if applicable; or
(i) Inthe case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Mumber of the
winning foreign Bidder;
(b) Posting of the performance security n accordance with TB
Clause 33;
(¢} Signing of the contract as provided in ITB Clause 32; and
() Approval by higher-authority, if required as provided in Section
37-3 of the IRR of RA 9184,

314 At the time of contract award, the Procuring Entity shall not
increase. or decrease the quantity of goods originally: specified in
Section V! Schedule of Requirements.

32. Signing of the Contract

3201 Atthe same time as the Produring Entity notifies the successtul
Bidder that its bid has beenaccepted, the Procuring Entity shall
send the Contract Form 1o the Bidder, which contract has been
provided in the Bidding Documents, Incorporating therein all
agreements between the parties.

32.2 Within ten (10) calendar days from receipt of the Notice of
Award, the successful Bidder shall post the required
performance security and sign and date the contract and return
it to the Procuring Entity:
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Professional Regulation Cormmission
F. Paredes S, Sampales, Metrodiardia
Tod Fars 3400037

intd contract with the
successful Bidder within the same ten (10) calendar day period
provided that all the documentary requirements are complied
with..

32.4 The following documents shall form part of the contract:

(a) Contract Agreement;

(b)) Bidding Documents;

[cj Winning bidder's big, including the Technical and Financial
Proposals, and all other documents/statements submitted
(e, bidder's response to request for clarifications on the
bid), including corrections tathe bid, if any, resulting from
the Procuring Entity’s bid evaluation;

(d) Performance Security;

{e) Notice of Award of Contract; and

(f} Other contract documents that may be required by
existing laws andjor specified.in the BDS.

33. Performance Security

331

352

To guarantee the faithful performance by the winning Bidder of
its obligations under the contract, it shall post-a performance
security within a maximum period of ten (10) calendar days
from the receipt of ‘the Notice of Award from the Procuring
Entity and in no caselater than the signing of the contract.

The Performance Security shall be denominated in Philippine
Pesos and posted in favor of the Procuring Entity in an amount
not less than the percentage of the total contract pricein

accordance with the following schedule;

Formoof Perfarmance Security

fal Cash of castuersimanager’s check issued by A Universal
ar Commarcial Bani

Far biddings  conducted  bBy: the LGUz) the
cazhier's/manager's check may be issued by other banks
dertified by the BSP as authorized to-issue such financial
insprament.

iseued by 2 ‘Universal or ) Commercal | Bank! Provided,
hensener, That ik shall be, copfirmed lor authenticated by a
Linkeersal or Commencial Bank iissued v aforeign bank.

For biddings conductad: byt L4z bank draftjguarantee; or
imevocable detter. of credit may, beissued by other banks
cerlified by the BEF as aulbicorized Lo issoe-duch finEncal
instrumsent.

Arnount of PFerformance
Lecurity
(Mot lazs thanthe required
Percentage of the Total
Cantract Price}

Five percent (54}

{5} 1;3 F&?Ec;nd caliahie :ip-nﬁ demand ssued bya surﬂw'n;"

insurance. company duly certified by the
Comrnession asaubhorised boossue such security,

Insurance

Thirty parcent [30%)
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33.3 Failure of the successtul Bidder'to - comply with the above-
mentioned requirement shall constitute sufficient ground for
the annulment of the awzard and forfeiture of the bid security, in
which event the Procuring Entity shall have a fresh period to
mnitiate and complete the post gualification of the second
Lowest Calculated Bid. The procedure shall be repeated until
the LCRB is identified and selected for recommendation of
contract award. However if no Bidder passed post-qualification,
the BAC shall declare the bidding a failure and conduct a re-
bidding with re-advertisement; if necessary.

34. Notice to Proceed

Within severi (7} calendar days from the date of approval of the
contract by the appropriate government approving autharity, the
Procuring Entity shall issue the Notice to Proceed (NTF) together
with 'a copy or copies of ‘the approved contract 1o the successhul
Bidder, All notices called for by the terms of the contract shall be
effective cnly at the time of receipt thereof by the successiul Bidder.

35. Protest Mechanism

Decision of the procuring entity at-any stage of the procurement
process may be questioned in accordance with Section 55 of the IRR
of BA 9184,
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