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Section IV. General Conditions of Contract

1. Definitions

1.1 In this Contract, the following terms shall be interpretad as indicated:

(a)

(b)

()

()

L=l

()
(g)

(h)
)
)
(k]

{0
(m)

(n]

“The Contract” means the agreement entered into between
the Procuring Entity and the Supplier, as recorded in the
Contract Form signed by the parties, including all attachments
and appendices thereto and all documents incorporated by
reference therein.

"The Contract Price™ means the price payable to the Supplier
under the Contract for the full and proper performance of its
contractual obligations.

“The GCoods" means all of the supplies, eguipment,
machinery, spare parts, other materials and/or general
support services which the Supplier is required to provide to
the Procuring Entity under the Contract.

“The Services" means those services ancillary to the supply of
the Coods, such as transportation. and insurance, and any
ather incidental services, such as Installation, commissioning,
provision of technical ‘assistance, training, and other such
obligations of the Supplier covered under the Contract.

“GCC" means the General Conditions of Contract contained in
this Section,

“SCC" means the Special Conditions of Contract.

“The Procuring Entity” means-the organization purchasing the
Goods, as named in the SCC.

“The Procuring Entity’s country™ is the Philippines.

“The Supplier’ means the individual contractor, manufacturer
distributor, or firm supplying/manufacturing the 'Goods and
services under this Contractand named in the SCC.

The “Funding Source™ means the organization named in the
SCC,

“The Project Site,” where applicable, means the place or

places named in the SCC.

“Day" means calendar day.

The "Effective Date™ of the contract will be the date of
signing. the contract; however the Supplier shall commence
performance of its obligations only upon receipt of the Notice
to Proceed and copy of the approved contract:

"Werified  Report” refars to, the' report submitted by the
Implementing Unit to-the HoPE setting forth its findings as'to
the existence of grounds or causes for termination and
explicitly stating its recommendation for the Issuance of a
Notice to Temmninate.
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2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1 Unless otherwise provided in the S5CC, the Procuring Entity as well
as the bidders, contractors, or suppliers shall cbserve the highest
standard of ethics during the procurement and execution of this
Contract. In pursuange of this policy, the Procuring Entity:

(a) defines, for the purposes of this provision, the terms set forth
below as follows:

iy

(i)

(]}

"corrupt  practice" means behavior on the part of
officials in the public or private sectors by which thay
improperly and unlawfully enrich themselves; others, or
induce others to do so, by misusing the position in
which they are placed, and it includes the offering,
giving, receiving, or soliciting of anything of value to
influence the action of any such official in the
procurement process  or (n _contract . execution;
entering, on behalf of the Government, into any
contract or fransaction: manifestly and: grossiy
disadvantageous to the' same, whether or not the
public officer protfited or will profit thereby, and similar
acts as provided in Republic Act 3015:

"fraudulent practice” means a misrepresentation  of
facts in order to influence a procurement process'orthe
execution: of a contract to the detriment of the
Procuring Entity, and includes collusive practices amang
Bidders (prior to or after bid submission) designed to
establish bid prices at artificial, non-competitive levels
and to deprive the Procuring Entity of the benefits of
free and open competition.

“collusive: practices” means 3 scheme or-arrangement
between two or more. Bidders, with or without the
knowledge of the Procuring Entity, designed to
establish bid prices at artificial, non-competitive [evels.

“coercive practices” means harming or threatening to

harm, directly aorindirectly, persons,; or their property to

influence their participation in a procurement process,

or affact the execution:of 3 contract;

“obstructive practice™ 15

(aa) deliberately destroying, falsifying, altering or
concealing of evidence materal ‘to' an
administrative proceedings or investigation of the
Procuring Entity or any foreign
governmentiforeign or international  financing
institution into . allegations of a corrupt,
fraudulent, coercive or collusive practice; andjor
threatening, harassing, intimidating any party io
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prevent it from disclosing its knowledge of
matters. relevant to  the administrative
proceedings or investigation; or

{bb) acts intended to materially impede the exercise of
the inspection and audit rights of the Procuring
Entity or any foreign government/foreign ar
international financing institution herein.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices
mentioned in this Clause for purposes of competing for the
contract.

25 Further: the Fl.it'ldjﬂg spurce, Borrower or Frocuring Entity, as
appropriate, will sesk to impose the maximum civil, administrative
andfor criminal penalties 'available under the applicabile law on
individuals and organizations deemed to be'involved with any of
the practices mentioned in GCC Clause 2.1 (a).

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source toinspect the Supplier’s
accounts and records relating to the performance of the Supplier and
to have them audited by auditors appointed by the Funding Source, if
so required by the Funding Source.

4. Governing Law and Language

4.1 This Contract shall be interpreted In accordance with the laws of the
Republic of the Philippines.

4.2 This Contract has been executed in the English language, which shall

be the binding and controlling language forall matters relating to the

meaning or interpretation of this Contract. All correspondence and

| other documents pertaining to this Contract exchanged by the
parties shall be written in English.

5. Notices

5.1 Any notice; request, or consent required or permitted to be glven or
made pursuant to this Contract shall be in writing. . Any such notice,
reguest, or consent shall be deemed to have been given or made when
received by the concerned party, either in person or through an
authorized representative of the Party to whom the communication is

| addressed, or when sent by registered . mail, telex, telegram, or
facsimile to such Party at the address specified in the SCC, which shall
be affective when delivered and duly received or on the notice's
effective date, whicheveris later.

5.2 A Party may change its address for notice hereunder by giving the
ather Party notice of such change pursuant to the provisions listed in
the SCC for GCC Clause 5.1.
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6. Scope of Contract

6.1 The GOQDS and Related Services to be provided shall be as specified in
Section V- Schedule of Reguirements.

6.2 This Contract shall include all such ‘items, although not specifically
mentigned, that can be reasonably inferred as being reguired for -its
completion as if such items were expressly mentioned herein. Any
additional requirements for the completion of this Contract shall be
provided in the SCC.

7. Subcontracting

7 Subcontracting of any portion of the Goods, if allowed in the BDS,
does not relieve the Supplier of any liability or obligation under this
Contract. The Supplier will be responsible for the acts, defaults; and
negligence of any subcontractor, its agents, servants or workmen as
Tully as:if these were the Supplier’s own acts; defaults; or negligence,
or those of its agents, servants or workmen:

7.2 It subcontracting is allowed, the Supplier may identify its
subcontractor  during contract implementation. Subcontractors
disclosed and identified during the bidding may be changed during
the implementation of this Contract. |ny either case; subcontractors
must submit the documentary requirements under ITB Clause 12 and
comply with the eligibility criteria specified in the BDS. In the event
that ‘any subcontractor is found by the Procuring Entgity to be
ineligible, the subcontracting of 'such portion of the Goods: shall be
disallowed.

8. Procuring Entity's Responsibilities

81 Whenever the performande of the obligations in this Contract requires
that the Supplier obtain permits, approvals, import, and other licenses
from local public authorities, the Procuring Entity shall, if so needed by
the Supplier, make its.best effort to assist the Supplier in.complying with
such requirements in'a timely and expeditious manner. '

#.2 The Procuring Entity shall pay all costsinvolved in the performance of its
responsibilities in accordance with GCC Clause 6.

g. Prices

9.1 For the given scope of work in this Contract as awarded, all bid prices per
unit are considered fixed prices, and therefore not subject to price
escalation during’ the contract implementation, except under extra
ordinary circumstances and upon prior approval of the GPPB In
Accardance with Section 61 of RiA. 9184 and its IRR or except. as
provided inthis Clause.

P AGal B
DRRTVG DRI NT
PRCASION O SECRIRARY LemViCES {37 )



iy S
Amsmniusﬂ?»-‘rﬂ'ss?Wx:FT:)ﬂ

ChgEnmen
AFEJA'(IEI.Gé;!ESALEE

¥ice-Chaimman

MAARIA LIES M. HERMARDEY
[Ty

HE Hmm&ﬁ'&ﬂ'ﬁ.fi
[Tt

L3
e F o
MARIE JANE L EDGAUNID

.
] 1
KAREN M. SMIAGFALIN
Prepessnal Mernbes, Moo T Pradecs,

GREGORIO R DELLCRO
Pravisonal Member, IT Frojecty

SLCHETARRAT:

ROMEL B. RUIE
Sesretary

MARGIERY I, DULIN
Momder

CLEMMN L PRIARCH
Mermirer

CHRISTOPEER A, MAVD
Merndiar

LECIEL F: BURAGA
Marmben

Bids and Awards Committee

Republic of the Philippines
Profescional Regulation Commission
P Paradpa S, Sanfabl e, Matro harns
TelFaw: - jie-o0357

g.2 Prices charged. by the Supplier for Goods delivered andlor services
performed under this Contract shall not vary from the prices quated by
the supplier in'its bid, with the exception of any change in price resulting
from a change Order jssued inaccordance with GCC Clause 29,

10. Payment

10,1 Payments shall ba made only upon a certification by the HoPE to the
effect that the goods have been rendered or delivered in accordance
with the terms of this Contract and have been duly inspected and
accepted. Except with the prior approval of the President no paymient
shall be made for services not yet rendered or for supplies and materials
not yet delivered under this Contract. Ten percent (1o%) of the amount
of each'payment shall be retained by the Procuring Entity to'cover the
Supplier's warranty obligations under this Contract as described in GCC
Clause 17. '

10.2 The Supplier’s request{s) for payment shall he made to the Procuring
Entity in writing, accompanied by an invoice describing, as appropriate,
the Goads delivered andfor Services performed, and by documents
submitted pursuant to the SCC provision for GCC Clause &.2, and upon
fulfillmant of ather obligations stipulated in this Contract.

10,3 Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days. after
submission of an invoice or claim by the Supplier.

10,4 Unless othenwise specified In the SCC, the currency inwhich payment is
made to the Supplier underthis Contract shall be in Philippine Pesos,

10:5.  Uniess otherwise: provided in the SCC, payments using Letter of
Credit {LC), In eccordance with the Guidelines issued by the GFPB; is
allowwed. For this purpose, the amount of provisional sum is indicated in
the 5CC. All charges for the opening of the LC andjor incidental
expenses thereto shall be for the account of the Supplier:

11. Advance Payment and Terms of Payment

1.1 Advance payment shall be made only after prior approval of the
President, and shall not exceed fifteen percent (15%) of the Contract
amount, unless otherwise directed by the President orin 'cases allowed
under Annex “D" of RA 9184,

11.2 All progress payments shall first be charged against the advance payment
Lntil the latter has been fully exhaustad.,

1,3 For Goods supplied from: abroad, unless otherwize indicated in the 5CC,
theterms of payment shall be as folldws:

(a) On Contract Signature: Fifteen percent (15%) of the Contract Price
shall be paid within sixty {60) days from signing of the Contract and
upen submission of a claim and a bank guarahtee for the equivalent
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amount valid until the Goods are delivered and in the form-provided
in Section VI, Bidding Forms.

(b On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60 ) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified imthe SCC provision on Delivery and Documents.

{c}  On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty {60) days after the date
of submission of the acceptance and inspection certificate for the
respective delivery issued by the Procuring Entity’s authorized
representative. Ino the event ‘that no inspection  or acceptance
certificate is- issued by the: Procuring: Entity’s -authorized
representative within forty five (45) days of the date shown on the
dellvery receipt the Supplier shall have the right to dlaim payment of
the remaining twenty percent (20%) subject to-the Procuring Entity's
own verification of the reason(s) for the fajlure td issue documents
{vii)-and (viii} as described in the SCC provision on' Delivery and
Documents.

12. Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes; stamp duties, license fees, and other such levies imposed for
the completion of this Contract.

13. Performance Security

131 Within ten {10) calendar days from receipt of the Notice of Award from
the Procuring Entity but In no case later than the signing of the cantract
by both parties, the successful Bidder shall furnish the performance
security in any the forms prescribed in the ITB Clause 33.2.

13.2 The performance security posted in favor of the Procuring Entity shall
be forfeited in the event it is established that the winning bidder is in
defaultinany of its obligations under'the contract.

13.3The performance security shall remain valid until issuance by the
Procuring Entity of the Certificate of Final Acceptance.

13.4 The performance security may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

a. There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

b. The Supplier has no pending claims for labor and materials filed
against it and:

¢. Othertermsspecified in the SCC.

13.5 In case of a reduction of the contract value, the Procuring Entity shall
allow @ proportional reduction in the original performance security,
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provided that any such reduction is more than ten percent (10%) and that
the aggregate of such reductions is not more than fifty percent (5o%) of
the original performance security,

14. Use of Contract Documents and Information

14.1: The Supplier shall not, except for purposes of performing the
obligations in this:Contract; without the Procuring Entity s prior written
consent, -disclose chis Contract, or any provision thereof, or any
specification, plan, drawing, pattermn, sample; or information furnished by
or.on behalf of the Procuring Entity. Any such disclosure shall be made
in confidence and shall extend only as far as may be necessary for
purposes of such performance.

14,2 Any document, other than this Contract [tself, enumerated in GCC
Clause 14.1 shall remain the property of the Procuring Entity and shall be
returned (all copies) to the Procuring Entity on completion of the
Supplier's  performance under. this Contract if so required by ‘the
Frocuring Entity.

15. Standards

The Goods provided under this Contract shall conform' to the standards
mentioned in the Section VIl Technical Specification; and, when no
applicable standard is mentioned, to the authoritative standards
appropriate to the Goods' country of origin. Such standards shall be the
latest issued by the institution concerned.

16. Inspection and Tests

16. 1 The Procuring Entity or its representative shall have the right toinspect
and/or to test the Goods to confirm their conformity to’the Contract
specifications at no extra cost to the Frocuring Entity. The S§CC and
Section VI, Technical Specification shall speciy what inspections andfor
tests the Procuring Entity requires and where they are to be:conducted.
The Procuring Entity ‘shall notify the Supplier in writing, in-a timely
manner, of ‘the Identity of any representatives retained for these
PUTPOSEs.

16:2 If zpplicable; the inspections and tests may be conducted on the
premises of the Supplier or its subcontractor{s), at point of delivery,
andfer at the goods"final destination. If conducted on the premises of
the Supplier or its subcontractor(s), all reasonable facilities and
assistance, including access to drawings and production data, shall be
furnished to the inspectors at no charge to the Procuring Entity,

16.3 The Procuring Entity or its designated representative shall be entitled to
attend the tests andfor inspections referred to in this Clause provided
that the Procuring Entity shall bear all of its own costs and expenses
neurred in connection. with such attendance including; but not limited
to, all traveling and board and lodging expenses,
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16.4 The Procuring Entity may reject any Goods orany part thereof that fail
to pass-any test andfor inspection or do pot conformy to the
specifications. The Supplier shall either rectify or replace such rejected
Coods or parts thereof or make alterations necessary to meet the
specifications at no cost to the Procuring Entity, and shall repeat the test
andfor Inspection, at no cost to the Procuring Entity, upon giving & notice
pursuant £0 GCC Clause 5.

16.5 The Supplier agrees that peither the execution of a test andfor
inspection of the Goods or'any part thereof, nor the attendance by the
Procuring Entity or fts representative, shall release the Supplier from any
warranties or other obligations Under this Contract.

17. Warranty

17.1 The Supplier warrants 'that the Goods supplied under the Contract are
new,  unused, of the most recent or current models, and that they
Incorporate all recent improvements in design and materials, except
when. the . technical -specifications required by the Procuring Entity
provides otherwise.

17.2° The: Supplier. further warrants that all Gobds supplied under this
Contract shall have nodefect, arising from design, materals, or
warkmanship. or frorm ‘any act or omission of the Supplier that may
develop under normal use: of the supplied Goods in the conditions
prevailing in the country of final destination:.

173 In order to assure that manufacturing defects shall be corrected by the
Supplier; a warranty shall be required from the Supplier for a minimum
period specified in the 5CC. The obligation for the warranty shall be
covered by, at the Supplier's option, either retention money in an
amount eguivalent to at least one percent (1%} of ‘every progress
payment, or a'special bank guarantee equivalent to at least gne pergent
(1%} of the Contract Price or other such amount if 30 specified in the SCC.
The said amounts shall only be released after the lapse of the warranty
period specified in the SCC; provided, however, that: the Supplies
delivered are free from patent and |ateént defects and all the conditions
imposed underthis Contract have been fully met.

7.4 The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt ‘of such notice, the
Supplier shall, within the perigd specified In the SCC and with all
reasonable speed, repair or replace the defective Goods or parts thereof,
without cost to the Procunng Entity.

17:5 If the Supplier, having been notified, fails to remedy the defect{s) within
the period specified in GCC Clause 17.4, the Procuring Entity may proceed
to take such remedial action as may be necessary, at the Supplier's risk
and expense and without prejudice’ to-any other rights which the
Procuring Entity may have against the Supplier under the Contract and
under the applicable law.
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18. Delays in the Supplier's Performance

18.1 Delivery of the Goods and/or performance of Senvices shall be made by
the ‘Supplier in;accordance with the time schedule prescribed by the
Procuring Entity in Section V1. 5chedule of Requirement.

18.2 If at-any tme during the performance of this Contract, the Supplier or
its Subcontractor(s) should encounter conditions  impeding  timely
delivery of the Coods and/or performance of Services, the Supplier shall
promptly notify the Procuring Entity in writing of the fact of the delay, its
[ikely duration and its cause(s). As soon as practicable after receipt of
the Supplier’s notice, and upon causes provided for under GCC Clause 23,
the Procuring: Entity shafl evaluate the situation and may extend the
Supplier's time for performance, in which case the extension shall be
ratiied by the parties by amendment of Contract.

18,3 Except as provided under GCC Clause 23, a delay by the Supplierin the
performance of its obligations shall render the Supplier liable to the
miposition of liguidated damages pursuant to GCC Clause 19, uhless an
axtension of time is agreed upon pursuant to GCC Clause 29 without the
application of liquidated damages.

19. Liquidated Damages

Subject to GCC Clauses 0 and o, if the Supplier fails to satisfactorily deliver
any or:all of the Goods andlor to performn the Seryices within the
period(s) specified in this Contract Inclusive of duly granted time
extensions if any, the Procuring Entity shall; without prejudice toits other
remedies under this Contract and 'under the applicable law, deduct from
the Contract Price, as liguidated damages, the:applicable rate of cne
tenth {1/10) of one (1)} percent 'of the cost.of the unperformed portion for
every day of delay until actual delivery or performance. The maximum
deduction shall be ten percent (10%) of the amount of contract. Once the
maximum is reached, the Procuring Entity may rescind’ or terminate the
Contract pursuant to GCC Clause o, without prejudice to other courses of
action and remedies open to it

20. Settlement of Disputes

20.1.If any dispute or difference of any kind whatsoever shall arise between
the Procuring Entity and the Supplierin connection with or arising out:of
this Contract, the. parties shall ‘make every effort to resolve amicably
such dispute or difference by mutual consultation.

20.2 If after thirty (30) days, the parties have failed to resolve their dispute
or difference. by such-mutual consultation, then either the Procuring
Entity or the Supplier may give notice to the other party of its intention
to commence: arbitration, as hereinafter provided, as to the matier in
dispute, and no arbitration in respect of this mattar may be commenced
uriless such notica'is given.

Pogms il nf 49
BRI R DO LR

FRCAASION OF SECHRIT Y SERVGEES L2ir]



o =

ARBTOGERSDN T GEAALND D

Chatnan

ARFAT.R. E
WissChaiman

AUARA LIZA ML ERNANDES
Ylarshg

Memher

&
MARIE SANE L.E'cﬁﬁ'ﬁ:r
J".1r:rl?er

KASEH M

LRECORID B DELLORD
Provisionel Memben T Frojscs

SECRETARIAT:

HAOMEL B RUIZ
Gedredary

FARRSTERY T, EFULIN
Mambnr

GLEMM | PAJARCHY
Mombor

CHRISTOGPHER A MEYD
Wb

LETEL F BURAGA
Menb

Bids and Awards Committee
Republic of the Philippines

Frofessional Regulation Commission
F- Paredes 5L, Sampaked, Motro Manita
TelFaus 310-0037

20.3 Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause
shall be settled by arblitration. Arbitration may be commenced prior to
or after delivery of the Goods under this Contract.

20,4 In the case of a dispute between the Procuring Entity and the Supplier,
the ‘dispute shall be resolved in accordance with Republic' Act 285
{"R.A. 92851, otherwise known as the “Alternative Dispute Resolution
Act of 2004."

20.5 Motwithstanding any reference to arbitration herein, the parties shall
continue to perform their respective abligations under the Confract
unless they otherwise agree; and the Procuring Entity shall pay the
Supplier any monies due the Supplier, '

21. Liability of the Supplier

21.1 The Supplier's liability under this Contract shall be as provided by the
laws of the Republic of the Philippines, subject to additional provisions, if
any, set forth inthe SCC.

21:2 Except in cases of criminal negligence or willful misconduct, and inthe
case of infringement of patent rights, if applicable, the aggregate liability
of the Supplier to the Procuring- Entity shall not exceed the total
Contract Price, provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment.

22. Force Majeure

22.1 The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that
its delay in performance or other failure to perform its obligations under
the Contract is the rasult of a force majeure.

22.2 For purposes of this Contract the terms “force majeure”. and "fortlitous
event” may be vsed interchangeably. in this regard, a fortultous event
or force majeure shall be interpreted to mean an event which the
Contractor could not have foreseen, or which though foreseen, was
inevitable, |t shall not include ordinary unfavorable weather conditions;
and any other cause the effects of which could have been avoided with
the exercise of reasanable diligence by the Contractor,

22.3 If 3 force majeure situation: arises; the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof.
Wnless otherwise directed by the Procuring Entity in writing, the Supplier
shall_ continue to perform its obligations under the Contract as far asis
reasonably practical, and shall seek zll reasonable alternative means for
peirformance not prevented by the force majetire.

23. Termination for Default

23.1 Thie Procuring Entity shall terminate this Contrack for default when
any of the following conditions attends ftsimplementation:
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(a) Outside of force majeure, the Supplier fails to defiver or perform
any or all of the Goods within the period(s) specified in the
contract, or within any extension thereof granted by the
Procuring Entity pursuant to a request made by the Supplier prior
to the delay, and such failure amounts to at least ten percent
(10%) of the contact price;

(b} As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting: to. at least ten
percent {10%) of the contract price, for a period of not less than
sixty ‘{60) calendar days after receipt of the notice from ‘the
Procuring Entity stating that the circumstance of force majeure is
deemed to have ceased; or

(¢} The Supplier fails to perfonm any other obligation under ‘the
Contract;

23.2 In the event the Procuring Entity terminates this Contract in whole

or in part, for anyof the reasons provided under GCC Clauses 23 to
26, the Procuring Entity may procure, upon-sich'terms and in such
manner as |t deems appropriate, Goods or Services similar to those
undeliverad, and the Supplier shall be llable to the Procuring Entity
forany excess costs for such similar Goods or Services. However, the
supplier shall continue performance of this Contract to ‘the extent
not terminated.

23.3 In case the delay in'the delivery of the Goods andfor performance of

the Services exceeds a time duration eguivalent to ten percent {10%)
of the specified contract time plus any time extension duly granted
to the Supplier, the Procuring Entity may terminate this Contract,
forfeit the Supplier's performance security and award the same to a
qualified Supplier. '

24. Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is
declared bankrupt or Insolvent as determined with finality by a court of
competent jurisdiction. In this event, termination will be without
compensation to the Supplier, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued orwill
accrue thereafrer to the Procuring Entity andor the Supplier.

25. Termination for Convenience

251 The Procuring Entity may terminate this Contract, inwhole or in part,

at any time for its convenience. The HoPE may terminate a contract
for the convenience of the Government it he has determined the
existence: of conditions ‘that  make Project Implementation
economically, financially or technically impractical -andjor
unnecessary, such as, but not limited to, fortuitous event(s) or
changres in law and national government policies,
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a5.2 The Goods that have been delivered andjor performed or are ready
for delivery or performance within thirty (30) calendar days after the
supplier’s receipt of Notice to Terminate shall be accepted by the
Procuring Entity at the contract terms and prices, For Goods not yet
perfonmed andfor ready for delivery, the Procuring Entity may elect:

{2} to have any portlon delivered andior performed and paid at
the comtract tarms and prices; andjor

{b)to cancel the remainder and pay to the Supplier an agreed
amount for partially completed andfor performed goods and
for materials and parts previously procured by the Supplier.

25.3 If the Supplier suffers loss in its initial performance of the
terminated contract, such as purchase of raw materials for goods
specially manufactured for the Pracuring Entity which cannot be sold
in open market, it shall be allowed to recover partially from this
Contract, on a guantum meruit basis. Before recovery may be made,
the fact of loss must be established under oath by the Supplier to the
satisfaction of the Procuring Entity before recovery may be made.

26, Termination for Unlawful Acts

26,1 The Procuring Entity may terminate this Contract in case it is
determined prima facie that the Supplier has engaged, bafore ‘or
during the implementation of this Contract, in unlawful deeds and
behaviors “relative’ to contract acquisition and implementation,
Unlawful acts include, but are not limited to; the following:

{a) Corrupt, fraudulent, and coercive practices as defined in ITB
Clause 3.1{a)

{b)Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in
production contraryto rules of science or the trade; and

(d) Any other act analogous to the foregoing.
27. Procedures for Termination of Contracts

27.1 The following pravisions shall govern the procedures for termination
of this Contract:

(a) Upeon receipt of a written report of acts or causes which may
constitute ground(s) for termination as aforementioned, or upon
its own Initiative, the Implemanting Unit shall, within a period of
seven (7) calendar days, verify the existence of such ground(s)
and cause the execution of a Verified Report, with all relevant
evidence attached;

{b} Upen recommendation by the |mplementing Unit or the Bids and
Awards Committee, the Head of the Procuring Entity shall
terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state;
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. that this Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts that constitute
the ground(s) constituting the same;

ii. 'the extent of termination, whetherin whole or in part;

iii: “an instruction to the Supplier to show cause 'as to why this
Contrace should not be terminated: and

iv. special instructions of the Procuring Entity, if any.

) The Motice to Terminate shail be accompanied by a copy of the
Verified Report;

(d) Within a period of seven (7) calendar davs from receipt of the
Notice of Termination, the Supplier shall submit to the HoPE a
verified position paper stating why this Contract should not be
terminated. If the Supplier falls to show cause after the lapse of
the seven (7} day period, efther by Inaction or by default, the
HoPE shallissue an order terminating this Contract;

(&) The Procuring Entity. may, at any time before receipt of the
Supplier's verified position paper, withdraw the Notice to
Terminate if it'is determined that certain items or works subject
of the notice had been completed, delivered, or performed
hefore the St_lpp!t'Er's receipt of the notice;

(f) Within & non-extendible period of ten (10) calendar days from
receipt of the verified position paper, the HoPE shall decide
whether ornot to terminate this Contract. 1t shall serve a written
notice” to. the Supplier of 'its decision and, unless othenwise
provided, this Cantract is deemed terminated from receipt of the
Supplier ot the notice of decision. The'termination shall only be
based on the ground(s) stated in the Notice to Terminate;

(g) The HoPE may create & Contract Termination Review Committee
{CTRC) to assist him in the discharge of this function. All
decisions recornmended by the CTRC shall be subject to the
approval of the HoPE; and

(h) The Supplier must serve a written notice 1o the Procuring Entity
of its intention to terminate the contract at least thirty (30)
calendar days before its intended termination. The Contract is
deerned terminated if it is not resumed in thirty (30) calendar
days after the receipt of such notice by the Procuring Entity.

28. Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract,
in whole or jn. part, except with the Procuring Entity's prior written
consent.
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29. Contract Amendment

Subject to applicable laws, no variation in.or modification of the térms of
this Contract shall be made except by written amendment signed by the
parties,

30. Application

These General Conditions shall-apply to the extent that they are not
superseded by provisions of other parts of this Contract.
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