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PROJECT: PROVISION OF SECURITY SERVICES (2017) WITH AN

APPROVED BUDGET FOR THE CONTRACT OF SIX
MILLION NINE HUNDRED TWO THOUSAND PESOS
(P6,902,000.00)

SECTION II. INSTRUCTIONS TO BIDDERS

A. General

1. Scope of Bid

11 The procuring entity named in the BDS invites bids for the supply
and delivery of the Goods as described in Section VI, TECHNICAL
SPECIFICATIONS.

1.2 The:name, identification, -and number of lots specific to this
bidding are provided in the BDS. The contracting strategy and
basis of evaluation of lots is described in ITB Clause 28.

2. Source of Funds

The Procuring Entity has a budget or has received funds from the
Funging Source named in the BDS, and in the amoumt Indicated in the
BD5. It intends to-apply part of the funds received for the Project; as
defined inthe BDS, to cover eligible payments under the contract

3. Corrupt, Fravdulent, Collusive, and Coercive Practices

31 Unless otherwise specified in the BDS; the Procuring Entity as
well as the bidders and suppliers shall observe the highest
standard of ethics during the procurement and execution of the
contract. In pursuance of this policy, the Procuring Entity:

(a) defines, for purposes of this provision, the terms set farth
below as follows:

(i)  “corupt practice” means behaviar on the part of
officials in the public or private sectors by which they
improperly and unlawiully 'enrich themselves, others, or
induce athers to do so, by misusing the position in which
they are placed, and ‘includes the offering, giving,
receiving, or soliciting of anything of value to influence
the action of any such official in- the procurement
process or in contract execution; entering, on behalf of
the government, into any contract or transaction
manifestly. and grossly disadvantageous to the same,
whether or not the public officer profited or will profit
thereby, and similar acts as provided in RA 3019.

{ii} “fraudulent practice” means a misrepresentation of
facts in order to-influence a pracurement process or the
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execution. of a contract to the detriment of the
Procuring Entity; and includes collusive practices among
Bidders (prior to or after bid submission) designed to
establish bid prices at artificial, non-competitive levels
and to deprive the Procuring Entity of the benefits of
free and open competition.

(i)  “collusive practices” means a schemes or arrangement
between two, or more Bidders, with or without the
knowledge of the Procuring Entity, designed ta establish
bid prices at artificial, non-competitive levels.

{iv)  “coercive practices” means harmming or threatening o
harm, directly or indirectly, persons, or their property to
influence their participation in 3 procurement process, or
affect the execution of - contract;

(¥) “obstroctive practice” is

(aa) deliberately destroying, falsifying, altering or concealing
of evidence material to.an administrative proceedings or
investigation or making false statements to investigators
in -order to materially Impede an administrative
proceedings or investigation of the Procuring Entity or
any. foreign ‘govemmentfforeign or  intermational
financing Institution into allegations of a cormupt,
fraudulent, coercive or collusive practice; andjor
threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant  to. the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impade the exercise of the
inspection and audit rights of the Procuring Entity ar any
foreign government/foreign or Intarnational financing
institution herein.

(b)will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices
mentioned in this Clause for purposes of competing for the
contract.

3.2 Further, the Procuring Entity will seek to impose the maximum
civil, administrative, andf/or criminal penalties  available under
applicable, laws on individuals and organizations deemed to be
ifnvolvedin any of the practices rmentionedin ITB Clause 3.3 (a).

3.3 Furthermore, the Funding ‘Source and the Procuring: Entity
reserve the right to inspect and audit records and accounts of @
bidder or supplier in the bidding for and performance of a
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contract themselves or through independent auditors as
reflected in the GCC Clause 3.

4. Conflict of Interest

4.1 All Bidders Tound to have conflicting interests shall be disgualified

to participate in the procurement at hand; without prejudice to
the imposition of appropriate administrative, civil, and criminal
sanctions, A Bidder may be considered to have conflicting
interests with another Bidder in any of the events described in
paragraphs {a) through (¢} below and & general conflict of
interest in any of the circumstances set out in paragraphs (d)
through (g) below:

(a) A Bidder has controlling shareholders in common  with
another Bidder;

(b} A Bidder receives of has received any direct-or indirect subsidy
from any other Bidder;

{c) A Bidder has the same legal representative as that of another
Bidder for purposes of this bid;

(d) A Bidder has a relationship, directly or through third parties,
that puts them in a2 position to have access to information
about or influence on the bid of another Bidder or influence
the decisions: of the Procuring Entity regarding this bidding
process;

{e) A Bidder submits more than one bid in this bidding process.
However, this does not limit the participation of
subcontractors in more than one bid;

(f) A Bidder who participated as a consultant in'the preparation
of the design or technical specifications of the Goads and
related services that are tha subject of the bid; or

(g) A Bidder who lends, or temporarily seconds, its personnel to
firms or organizaticns ‘which are engaged in consulting
services for the preparation related to procurement for or
implementation of the project, if the personnel would be
invoilved in any capacity on the same project.

4.2 In accordance with Section 47 of the |RR of RA 9184, all Bidding

Docurnents <hall -be accompanied by a sworn affidavit of the
Bidder that it-is not related to the Head of the Procuring Entity
(HoPE), members of the Bids and Awards Committee (BAC),
members of the Technical Working Group {TWG), members of the
BAC Secretariat, the head of the Project Management Office
(PMO) or the end-user unlt, and the project consultants, by
consanguinity or-affinity up to the third civil degree. On the part
of the Bidder, this Clause shall apply to the following persons:

{a) If the Bidder is an individual gr a sole proprietorship, to the
Biddar himsealf;
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(b) if the Bidder is a partnership, to all its officers and members;

{c} If the Bidder is a corporation, to-all its.officers; directors, and
controlling stockholders;

(d) If the Bidder is a cooperative, to all its officers, directors, anid
contreliing shareholders or members; and

() If the Bidder is a joint venture (W), the provisions of items (a),
(B), (<), or (d} of this Clause shall correspondingly apply to
sach of the members of the said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with
this Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1 Unless otherwise indicated in the BDS, the following persons shall
be eligible to participate In this bidding:

{a) Duly licensed Filipino citizens/sole proprietorships;:
(b} Partnerships guly arganized under-the laws of the Philippines

and of which at least sixty percent (6o%) of the interest
pelangs 1o citizens of the Philippines;

{c) Corporations duly organized underthe laws of the Philippines,
and of which at least sixty percent (60%) of the outstanding
capital stock belongs to citizens of the Philippines;

{d) Cooperatives duly organized under the laws of the Philippines;.
and

{e) Personsfentities forming themselves into a Joint Venture (JV),
i.e.,.a group of two (2] or more personsfentities that intend to
be jointly and severally responsible or-liable for a particular
contract: Provided, however, that Filipind ownership or
interast of thejoint venture concernad shall be at |least sixty
percent {6ok).

5.2 Foraign bidders may be eligible to participate when any of the
following circumstances exist, as specified in the BD5:

{a) When a Treaty or International 'or Executive Agreement as
provided in Section 4 of the RA 9184 and its IRR allow fareign
bidders to participate,

{b) Citizens, corporations, or assodiations of 2 country, included in
the list issued by the GPFB, the laws or regulations of which
grant reciprocal rights or privileges to citizens, corporations,
or assaciations of the Philippines;

{c) When the Goods sought to be procured are not available from
locatl suppliers; or

(d)When there is a need to prevent situations that defeat
competition or réstrain trade.
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ARISTOCE - 5.3 Government owned or—controlled corporations (COCCs) may be
i eligible to participate only if they can eztablish that they (a) are

P S legally and financially autonomous, (b) operate under commercial

Vi Clainan law, and (¢} are not attached agencdies of the Procuring Entity.

L e RERHR O 5.4 Unless otherwise provided in' the BDS, the Bidder must have

Mhembei completed a Single Largest Completed Contract (SLCCY sirnilar to
Hﬂ j the Project and the value of which, adjusted, “if necessary, by the

HEMHIE iﬁﬂ‘mﬂ

Bidder te current prices using the Philippine Statistics Authority
(PSA) copsumer price index, must be at least eguivalent to a
percentage of the ABC stated in the BDS,

Mepniey

For this purpose, contracts similar to the Project shall be those
described in the BDS, and completed within the relevant period
stated in the Invitation to Bid and ITB Clause12.1(a) (ii).

GREGORID 8. DELLOAD 5.5 The Bidder must submit @ computation of its '‘Met Financial
eremzioial BN her. TP rojects Contracting Capacity (NFCC), which must be at least equal to the
ABC to'be bid, calculated as follows:

SECRETAMIAT: NFECC = [(Current assets minus current liabilities) {15)] minus
the value of all cutstanding or uncompleted portions of the

REMEL B, RLSE projects under ongoing contracts, including - awarded

= contracts yet to be started coingiding with the contract to be
bid: '

MARGIERY D, DULIN

ik The values of the domestic bidder's current assets and current

liabilities shall be based on. the latest Audited Financial
GEERN1. PAIARTHY

Marer Statements submitted to the BIR.
For purposes of computing the foreign bidders' MFCC, the
CHRISTOPHER A, MAYC . PP Tl
LAl value of the current assets and current liabilities shall be
based on their audited financial statement prepared In
LHEZEL F. BURAGA accordance with international financial reporting standards.
Marmlie

If the prospective bidder opts to submit a committed Line of
Credit, £ must be: at least equal to ten percent {10%) of the
ABC to be bid. If issued by a foreign universal or conimarcial
bank, it shall be confirmed or authenticated by a local
universal or commercial bank. '

6. Bidder's Responsibilities

6.1 Tha Bidder or Its duly authorized representative shall submit a
sworn statement [n the form prescribed Section VIl Bidding
Forms as required in ITB Clause 12.1(b)(iii).

6.2 The Bidder is rasponsible for the following:
(@) Having taken steps to carefully examine all of the Bidding
Documents;

(h} Having acknowledged all conditions, local or otherwise, affecting
the implementation of the contract;

Page § of 18
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{¢) Having made an estimate of the facilities available and needed for
the contract to be bid, if any; and

{d) Having complied with [ts responsibility to inguire or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.
{e) Ensuring that it is not “blacklisted” or barred from bidding by the

GOP orany of its agencies, offices, corporations, or LGUSs,
including foreign governmentfforeign or international finanding
institution whose blacklisting rules have been recognized by the

CPPB;

(). Ensuring that each of-the documents submitted In satistaction of
the bidding requirements is.an authentic copy of the criginal,
complets; and all statements and information provided therein
are true and correct;

(&) Authorizing the HoPE or its duly authorized representative)s to
verlfy all the documents submitted;

(h}'Enmr:ing that the signatory is the t_‘!tl.l':.r authorized representative
of the Bidder, and granted full power and autharity to do,
execute and perform any and all ‘acts necessary andfor to
represent the Bidder in the bidding, with the duly notarized
secretary's Certificate attesting to such fact, if the Bidder is a
corporation, partnership, cooperative, or joint venture;

{i) Complying with the disclosure provision under Section 47 of BA
g184 in relation to other provisions of RA 3019;

(i) Complying with existing labor laws and standards,; in the case of
procurement of services; Moreover, bidder undertakes to:

(i} Ensure the entitlement of workers to wages, hours of
work; safety and health and other prevailing conditions of
waork as established by national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, if
and when applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpayment or han-payment of workers' wage and
wage-related benefits, bidder agrees that the performance
security or portion of the contract amount shall be withheld
in favor of the complaining workers pursuant to appropriate
provisions of Republic Act No. 9184 without prejudice to the
mstitution of appropriate actions under the Labor Code, as
amended, and other social legislations:

(it} Comply with occupational safety and health standards
and to correct deficiencies, if any.

in case of imminent danger, injury or death of the worker,
bidder undertakes: to suspend contract implementation
pending clearance to proceed from the DOLE Regional
Office and to comply with Work Stoppage Order; and
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(iii}) Inform the workers of their conditions of work, labor
clauses under the contract specifying wages, hours of work
and other benefits under prevailing national laws, rules and
regulations;: or collective. bargaining agreement; or
arbitration award, if and when applicable, through posting
in two (2) conspicuous places in the establishment's
premises; and

(k). Ensuring that it did not give or pay, directly or indirectly, any
commissian, amount, fee, or any formof consideration, pecuniary
or otherwise, toany person or official, personnel or representative
of the government in relation to any procurement projecl or
activity,

Failure to observe any of the above responsibilities shall be at the risk of
the Bidder concernead,

6.3 The Bidder is expected to examine al| instructions, forms, terms,
and specifications in the Bidding Documents.

6.4 It shall be the sole responsibility of the Bidder 1o determine and
to safisfy itself by such means as it considers necessary or
desirable as to all matters pertaining:to the. contract to be bid,
including: (2) the location and the nature of this Profect; (b)
climatic conditions; (c) transportation facilities; and (d) other
factors that may affect the cost, duration, and execution or
implementation of this Project.

6.5 The Procuring Entity shall not-assume any responsibility regarding
erroneous interpretations or conclusions: by the prospective or
eligible bidder out of the data furnished by the procuring entity:
However, the Procuring Entity shall ensure that all information in
the Bidding D'ocuments, including bid/supplemental bid bulletin/s
issued, are correctand consistent.

6.6 Before submitting their bids, the Bidder iz deemed to: have
become familiar with all existing laws, decrees, ordinances, acts
and regulations of the Philippines which may affect this Project in
any way.

6.7 The Bidder shall bear all costs associated with the preparation
and submission of his bid, and the Procuring Entity willin no case
be responsible ar liable for those costs, regardless of the conduct
or outcome of the bidding pracess.

6.8 The Bidder should note that the Procuring Entity will accept bids
only from those: that have paid the nonrefundable fee for the
Bidding Documents at the office indicated in the Invitation to Bid:

7. Origin of Goods
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Unless otherwise indicated in the BDS, there: s no restriction on the
origin of goods other than those prohibited by a decision of the United
Mations Security Council taken under Chapter VIl of the Charter of the
United Nations, subject to ITB Clause 27.1.

8. Subcontracts

8.1 Unless otherwise specified in the BOS, the Bidder may subcontract
portions of the Goods to an extent as may be approved by the
Procuring Entity and stated'in the BDS. However, subrontracting of
any portion shall not relieve the Bidder from any liability or obligation
that may arise from the contract for this Project.

8.1 Subcontractors must submit thie documentary reguirements under
IT8 Clause 12 and comply with the eligibility criteria specified in the
BOS. In the event that any subcontractor is found by the Procuring
Entity 1o be ineligible, the subcontracting of such portion of the
Goods shall be disallowad.

8.3 The Bidder may identify the subcontractor to whom a portion of the
Goods will be subcontracted at any of the bidding process or during
contract implementation. if the Bidder opts to disclose the name of
the subcontractor during bid submission, the Bidder shall include the
required documents as part of the technical components of its bid.

B. Contents of Bidding Documents
9. Pre-Bid Conference

o.1 (a) if so specified In the BDS, a pre-bid conference shall be held at
the venue and on the date indicated therein, to clarify and
address the Bidders' guestions on the technical and financial
components of this Project.

(b) The pre-bid conference shall be held at least twelve: (12)
calendar days: before the deadline for the submission and
receipt of bids, but not earlier than seven (7) calendar days
from the posting of the Invitation to bid/bidding documents in
the PhilGEPS website. If the Procuring Entity determines that,
by reasaony of the method, nature, or complexity of the contract
to be bid or when intemational participation will be more
advantageous to the GoF, a longer period for the preparation
of hids is necessary, the pre-bid conference shall be held at
least thirty. (30) calendar days before the deadiine for the
submission and receipt of bids, as specified in the BD5.

9.2 Bidders are encouraged to attend the pre-bid conference to
ensure that they fully, understand  the Procoring Entity’s
requirements. Non-attendance of the Bidder will no way
prejudice fts bid; howewver, the Bidder is expected to Know the
changes andfor. amendments to the Bidding Documents as
récorded In the minutes of the pre-bid conference and the
Supplemental/Bid  Bulletin., The minutes of the: pre-bid
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conference shall be recorded and prepared not later than five (5)
calendar days after the pre-bid conference, The minutes shall be
made available to prospective bidders not later than five (5) days
upan written request.

9.3 Decisions of the BAC amending any. provision of the bidding
documents shall be issued in writing through a Supplemental/Bid
Bulletin at least seven (7) calendar days before the deadline for
the submission and receipt of bids.

10. Clarification and Amendment of Bidding Documents

10.1° Prospective bidders may reguest tor clarification an andjor
interpretation of any part of the Bidding Documernits. Such a
request must be in writing and submitted to the Procuring Entity
at the address Indicated in the BDS at least ten (70) calendar
days before: the deadline set for the submission and receipt of
Bids.

10.2 The BAC shall respond to the said request by issuing a
supplemental/Bid Bulletin, to be made available to all those who
have properly secured the Bidding Documents, at least seven (7)
calendar days before the deadline for the submission and recelpt
af Bids.

10,3 Supplemental/Bid' Bulleting. may also be issued upon the
Procuring Entity's initiative for purposes of clarifying or
modifying any provision of the Bidding Documents not later than
seven (7) calendar days before the deadline for the submission
and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4 Any Supplemental/Bid Bulletin issued by the BAC shall also be
posted. in the PHIGEPS, the website of the Procuring Entity
concerned, if available, and at any conspicuous place within the
premises of the Procuring Entity. 1t shall-be the responsibility of
all those who have properly securad the Bidding Documents to
inquire 'and secure Supplemental/Bid Bulletins. that may be
issued by the BAC. However, Bidders who have submitted bids
betore the fssuance of the Supplemental/Bid Bulletin must be
informed and allowed to madify or withdraw thair bids in
accordance with ITB Clause 23.

C. Preparation of Bids
11. Language of Bids

The eligibility requirements or statements, the bids, and all other
documents to be submitted to the BAC must be in English. If the
eligibility requirements or statements, -the bids, and all other
documents submitted to the BAC are in foreign language other than
English, it must be accompanied by a translation of the documents in
English. The documents shall be translated by the relevant foreign
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government agency, the foreign government agency authorized to

translate documents;

or a registered translator ino the foreign

bidder’s country; and shall he: authenticated by the appropriate
Fhilippine foreign service establishment/post or the equivalent office
having jurisciction over the foreign bidder's affairs in the Phillppines.
The English translation shall govern, for purposes of interpretation of
the bid.

12. Documents Comprising the Bid: Eligibility and Technical Components

12.%

Unless otherwise indicated in the BDS, the first envelope shall
contain the following eligibility and technical documents:

{a) Eligibility Documents —

Class A" Documents:

(1)

(i)

PhilGEPS Certificate of Registration and Membership: in
accordance with Section 8.5.2 of the |RR, except for foreign
bidders participating in the procurement by a Fhilippine
Foreign Service ‘Office  or Post, which shall submit their
eligibility documents’ under ‘Section 23 of the IRR,
provided, that-the winning bidder shall register with the
PhIlGEPS in accordance with section 37:1.4 of the IRR,

Statement of all its ongoing government and private
contracts, including contracts awarded but not yet started,
if any, whether similar or not similar I nature and
complexity to the contract to be bid: and

staterment identl'fying the bidder’s: SLCC 'similar to. the
contract-to be bid; in accordance with 1TB Clause 5.4 within
the relevant period as provided in the BDS,

The twio staternents regquired shall indicate for each contract

the following:

(ii.1) name of the contract;

(ii.2) date.of the contract;

{ii.3) contract duratiom;

(ii.4) owner's name and address;

(ii.5} kinds of Goods;

(l.6) For Statement of Cngoing Contracts — amaunt of
contract and value of outstanding contracts;

(ii.7) For Statement of SLCC - amount of  completed
contracts, adjusted ‘by the Bidder to current prices
using PSA's consumer price index, if necessary for the
purpose of meeting the SLUC requirement;

(ii.8} date of delivery; and
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(il.g) end ‘user’s acceptance ‘or official receipt{s) or sales
invoice [ssued for the contract, it completed, which
shall be attached to the statoments.

(ii) NFCC computation in accordance with ITE Clause 5.5 or
a committed Line of Credit from @ oniversal or
comrmercial bank.

Class “BY Document:

(iv) If applicable, the Joint Venture Agreement (JVA), in
case the joint venture Is already in existence, or duly
notarized  statements from all the  potential joint
venture partners stating in accordance with Sedtion
23.4{b) of the IRR.

{b) Technical Documents-

(i) Bid security in accordance with ITB Clause 18, If the
Bidder opts to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable letter of
credit issued by a foreign bank, it shall be
accompanied by a confirmation from a Universal or
Commercial Bank; or

(i.2) a surety bond, it shall be accompanied by a
cartification by the Insurance Commission that the
surety or insurance company is authorized to issue
SUCH instruments;

(i) Conformity with technical specifications, as enumerated
and specified in Sections VI and V1| of the Bidding
Documents; and

{iif) Swom Staterent In accordance with Section 25.3 of the
IRR of RA 9184 and using the form prescribed.in Sectlgn
Y111 Bidding Forms.

{iv)For foreign bidders claiming eligibility by reazon of their
country's extension .of reciprocal rights to Filipinos; a
certification from the:relevant government office of
their country stating: that Fillpinos are allowed to
participate In thelr govermnment: procurement activities
for the same itemor product.

13. Documents Comprising the Bid: Financial Component

13-1 Unless otherwise stated in the BDS, the financial component of
the bid shall contain'the following:

() Financial Bid Form, which includes bid prices and the bill of
quantities and the applicable Price Schedules, in accordanse
with ITB Clauses 15.1 and 15.4;

e
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(b} If the Bidder claims preference as.a Domestic. Bidcer, a
certification from the BTl issued in accordance with ITB Clause
27; umless otherwise provided in the BDS; and

() Any other document related to the financial component of
the bid as stated in the BDS.

13.2 (a) Unless othenwise stated in the BDS, all bids that exceed the
ABC shall not be accepted.

{b) Unless otherwise indicated in the BDS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided
the following conditions are met:

(i} Bidding documents are obtainable free of charge on a
feely accessible website.: If payment of Bidding
Documents is reguired by the procuring entity, payment
could he made upon the submission of bids.

(if) The procuring entity has procedures in place to ensure
that the ABC is based on recent estimates made by the
responsible unit of the procuring entity and that the
estimates reflect the quality, supervision and risk and
inflatlgnary factors, as well as prevailing market prices,
associated with the types of works or goods to be
procured.

{iii) The procuring entity has trained cost estimators an
estimating prices and analyzing bid variances

{iv)The procunng entity has established a system to monitor
and " report  bid  prices. relative: to ABC and
engineer's/procuring entity’s estimate.

(¥) The procuring entity has established a maonitoring and
evaluation system for <contract implementation to
provide a feedback on actual total costs of goods and
WOrks.

14. Alternative Bids

141 Alternative Bids shall be réjected. For this purpose, alternative
bidl s an-otfer made by a Bidder in-addition or as a substitute to
its original bid which may be included a5 part of its original bid
or submitted separately therewith for purposes of bidding. A
bid with options is considered an alternative bid regardless of
whether said bid proposal is contained in a single envelope or
submitted in twa (2) or more separate bid envelopes.

4.2 Each Bidder shall submit only one Bid, either individually or as a
partner ina-JV, A Bidder who submits or participates in more
than one hid {ether than as a subcontractor if a subcontractor is
permitted to participate In more than ane bid) will cause all the
propasals with the Bidder’s participation to be disqualified, This
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shall be without prejudice to any applicable criminal, civil 'and
administrative penalties that may be imposed upon the persons
and entities concerned.

15. Bid Prices

15.1 The Bidder shall cormplete the appropriate Schedule of Prices
included herein, stating the unit prices, total price per item, the
total amount and the expected countries of origin of the Goods
to be supplied under this Project.

15.2 - The Bidder shall fillin rates and prices for all items of the Goods
described in the Schedule of Prices. Bids not addressing or
providing: all of the required itermns in the Bidding Documents
including, where -applicable, Schedule ot Prices, shall be
considered non-responshve and, thus, automatically disgualified.
In this regard, where a required item is provided, but no priceis
‘indicated, the same shall be considerad as non-résponsive; but
specifying a zero (0} or a dash (-) for the said item would mean
that it is being offered for free to the Government, except
those required by law or regulations to be accomplished,

15.3 The terms Ex Works {(EXW), Cost, Insurance and Freight (CIF);
Cost and Insurance-Paid to (CIP), Delivered Duty Paid {DDP),
and other trade terms used to describe the obligations of the
parties, shall be governed by the rules prescribed in'the current
edition of the International Commercial Terms (INCOTERMS)
published by the International CHamber of Commerce, Paris,

15.4 “Prices: Indicated  gn:'the Price Schedule-shall be' entered
separately in the following manner:

(a) For Goods offered’ from within the Procuring Entity's
country:

{11 The price of the Goods quoted EXW (ex works, ex
factory, ex warehouse, &x shawroom, or off<thashelf,
as applicable);

(i) The cost of all customs duties and sales and other
taxes already paid or payable;

(it} The cost of transportation, insurance, and other costs
incidental to ‘delivery of the Goods to their final
dastination; and

(iv) The prices of ather {incidental) services, if any, listed
inthe BDS.

{b) For Goods offered from abroad:

(i} Unless-otherwise stated In the BDS, the price of the
Goods shall be quoted DDF with the place of
destination in the Philippines as specified in the BDS.
in quoting the price, the Bidder shall be free to use
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transportation through carriers registered in any
eligible country.. Similarly, the Bidder  may obtain
msurance services from any eligible source country,
(i) The price of other (incidental} services, if any, listed:in
the BDS.
(c) For Services, based on the form which may be prescribed

by the Procuring Entity, in accordance with existing laws,
rules and regulations

15.5  Prices quoted by the Bidder shall be fixed during the Bidder's
performance of the contract and not sublect to varlation or
price: escalation on o any account A bid submitted with an
adjustable price gquotation shall be treated as nonresponsive
and shall be rejected, pursuant to ITB Clause 24.

All bid-prices for the given scope of work in the contract as
awarded shall be considered as fixed prices, and therefore not
subject to price escalation during contract implementation,
except under  extragrdinary circumstances: Upon the
recommendation.of the Procuring Entity, price escalation may
be &llowed in extraordinary circumstances: as may. be
determinied by the ‘Naticnal Economic and- Development
Authority in accordance with the Civil Code of the Philippines,
and upon approval by the GPPB. Neverthelass; in cases where
the cost of the awarded contract is atfected by any applicable
new laws; ordinances, regulations, or other acts of the GOP,
promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shall be' applied
On a no'loss-ng gain basis.

16. Bid Currencies
16.1 - Prices shall be quoted in the following currencies:

(a) For Goods that the Bidder will supply from within the
Philippines, the prices shall be quoted in Philippine Pesos.

(b) For Goods that the Bidder will supply from outside the
Philippines, the prices may be guoted in the currency(ias)
stated ‘in the BDS. However, for purposes of bid
eyvaluation, bids denominated in foreign currencies shall be
converted to Philippine currency based on the exchange
rate as published In the Bangko Sentral ng Pilipinas [BSP)
reference rate bulletin on the day of the bid opening.

16.2. |f so-allowed in accordance with ITB Clause 18:1, the Procuring
Entity for purposes of bid evaluation and comparing the bid
prices will convert the amounts in various currencies in which
the bid price |5 expressed to Philippine Pesos at the foregoing
exchange rates.
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16.3. ‘Unless otherwise specified in the BDS, payment of the contract

price shall be made in F‘hi’l'lppine Pesos.

17. Bid Validity

T2t

172,

Bids shall remain valid for the period specified in the BDS
which: shall not exceed one hundred twenty (120) calendar
days from the date of the opening of bids.

In exceptional creumstances, prior to the expiration of the
bid validity period, the Procuring Entity may request Bidders
to extend the period of validity of their bids, The request and
the responses. shall be made in writing. The bid security
described in ITB Clause 18 should alse be extended
corresponding to the extension of the bid validity period at
the least. A Bidder may refuse the request without forfeiting
its bid security, but his bid shall no longer be considerad for
further evaluation and award. A Bidder granting the request
shall not be required or permitted to modify its bid:

18. Bid Security

1R

The Bidder shall submit a Bid Securing Declaration or any form
of Bid Security In-the amount stated In the BDS, which shall be
not less than the percentage of the ABC in accordance with
the following schedule:

—

by a Universal or Commerdial Bank:

Arnount of Bid Secanty
(Mot less than'the
Percentage-af the ABC)

Form of Bid Sacinty

For biddings condicted b Lo the
cashier’simanggers check may be.issued.
by other |Banks certified by the B5F as
guthorized (e sue such financidl
Instrument.

f— i e i e |
| (b} Bank drartjguarantee ar irmevacable leter

of credit | issued” by - as Universal) Lo
Carmmesichal | Banks  Provided:  however,
That It shall be. <confimed ‘or
authenticated by @ ' 'Universal or
Commercial Sank, if isswved by a foreign
bank

For - biddings -conducted by the! LoUg
bank droft/gusrantes, or | irrevooshie
fetter, of -Credit may be ssued by the
banks certified by the B5F s authorized
to fesue such financlal instrament.

T percant. (X5}

{c) Surety band calfable upon demand issued

by & surgty o insuranca cempany. duly
certified by the Insurance Commission. as
duthorzed toissibe such secunty;
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The Bid Securing Declaration mentioned above is-an undertaking which
states, among others, that the Bidder shall enter into contract with the
procuring entity and furnish the. performance security required under T8
Clause 33.2, within ten (10) calendar days from receipt of the Notice of
Award, and commits to pay the carresponding amount as fine, and be
suspended for a-peripd of time from being: qualified to participate in any
government procurement activity In the event It violates any of the
conditions stated therein as provided in the guidelines issued by the GFPE.

18.2. The bid security should be valid for the period specified in the BD5.

18:5.

18:4.

Any bid not accompanied by an acceptable bid security shall be
rejectad by the Procuring Entity g5 non-responsive,

Nobid:securities shall be returned to Bidders after the opaning of bids
and before contract signing, except to those that failed or declared zs
post-disqualified, upen submission of a written waiver of their right to
file a request for recansideration and/or protest, or upon the lapse of
the reglementary period to file'a request far reconsideration or
protest. Without prejudice on its forfeiture, bid securities shall be
returned only after the Bidder with the Lowest Calculated Responsive
Bid [LCRB) has signed the contract and furnished the performance
security, but in no case later than the expiration of the bid security
validity period indicated in'ITB Clause 18.2.

Upon signing and execution of the contract pursuant to ITB Clause 32,
and the posting of the performance security pursuant to ITB Clause 33,
the successful Bidder’s bid security will be discharged, but in no case
later than the bid security validity peried as indicated in the ITE Clause
18.2;

18.5 The bid security may be forfeited:

{g) ifaBidder;

(i) withdraws its bid during the period of bid validity specified in
ITE Clause 17;

{ii) does not accept the correction of errors pursuant-to ITB
Clause 28.3 (b);

(i} has & finding against the veracity of any of the dacuments
submitted as stated In {TB Clause 20.3;

{iv] submission ‘of  eligibility’ requirements
information or falsified documents;

containing - false

{¥) submission of bids that contain false information or falsified
documents, ‘or the concealment of such information In the
bids in order toinfluence the outcome of eligibility screening
or-any other stage of the public bidding;

{vi} allowing the use of one's name, or using the name of another
tor purposes of public bidding;
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(wif) withdrawal of a bid, or refusal to accept an award, or enter
inta contract with the Government without justifiable cause;
after the Bidder had been adjudged as having submitted the
LCRE:

(viii) refusal or failore to post the required performance security
within the prescribed time;

(ix) refusal to clarify or validate iry writing its bid during post-
qualification within a period of (7) ¢alendar days from receipt
of the request for clarification;

(x) - any documented attempt by a bidder to unduly infliuence the
outcome of the bidding in his favor;

(xi) failure of the potential joint venture partners to enter into the
joint venture after the bid is declared successful; or

{xii} all other acts that tend to defeat the purpose of the
competitive bidding, submitting late Bids or patently
insafficient bid, for at least three (3) times within a year,
axcept for valid reasons,

(b} if the successful Bidder;

(i) fails to sign the contract in-accordance with ITB Clause 32;

(i} fails to furnish the performance security in accordance with ITB
Clause 33.

19. Format and Signing of Bids

19.1

19,2

195

19.4

bl

Bidders shall submit. ‘their bids  through thelr duly authorized
representative using the appropriate forms provided in Section VIl
Bidding Forms on or before the deadline specified inthe ITB Clauses 21
intwo (2] separate sealed bid envelopes, and which shall be submitted
simultaneously. The first shall.contain the technical component of the
bid, incluging the eligibility requirements under ITB Clause 12,1, and the
second shall contain the financial component of the bid, This shall also
be observed for each lotin the case of ot procurement,

Forms as mentioned in ITB Clause 18.1 must be completed without any
alterations to their format, and no substitute form shall be accepted.
All blank spaces shall be filled inwith the information reguested.

The Bidder shall prepare and submit an original of the first and second
ervelopes as described in [TB Clavuses 12 and 13. In addition, the Bidder
shall submit copies of the first and second envelopes. In the event of
any discrepancy between the original and the copies, the original shall
prevail.

Each and every page of the Bi¢ Form; including the Schedule of Prices,
under Section VIl herecf, shall' be-signed by the duly authorized
representative/s of the Bidder. Failure to do so shall be a ground for
the rejection of the hid.

Any Interlineations, erasures, or overwriting shall be valid only if
they are signed or initialed by the duly authorized representativefs
of the Bidder.
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20. Sealing and Marking of Bids

20.1 Bidders -shall enclose their onginal eligibility and technical
documents described in ITE Clause 12 in one sealed envelope
marked "ORIGINAL — TECHNICAL COMPOMENT", and the original
of their financial component In another sesled envelope marked
“ORIGINAL = FINAMCIAL COMPOMNENT?, sealing them all i an
outer envelope marked “ORIGINAL BID",

PROVISION OF SECURITY SERVICES FOR CY 2017
(ITB Ne.017- 10)

NAME ANDADDRESS OF THE BIDDER
QFFICIAL BID

The Blds and Awards Committes
Frofegsional Ragulation Commission

OO MOT DPEN BEFORE: AUGUST 23, 2017 at 10:040 a.m.

PROVISION OF SECURITY SERVICES FOR C¥ 2017
{ITB No.017- 10)

NAME AND ADDRESS OF THE BIDDER
ORIGIMAL - ELIGIBILITY AND TECHNICAL COMPONENT

The Bids and Avwaras Commikes
Pricfessionil Regulatian Cammission

B0 NOT OPEN BEFORE: AUGUST 23, 2017 at 10:00 a.m,

PROVISEON OF SECURITY SERVICES FOR CY 2017
(ITE Mo.017- 10)

MAME-AND ADDRESS OF THE BIDDER
DRIGINAL- FINAMCIAL COMPONENT

The Brdg and dAwearcs Commities
Professional Regulation Cormmmssion

DO WOT OPEN BEFORED AUGUST 23, 2017 at 10:00 a.m,

CHEIGIM AL - ELIGHRTTY and
TECHNICA L COMPOMENT

f_’_,_,-f' (ORIGINAL and TWO (2)
DLPLICATES)

OFFICTAL BID
ENVELOPE

e ORIGINAL S FINANCIAL
g COMPONENT
(ORTGINAL and TWO (23
DUPLICATES)

20.2 Each copy of the first and second envelopes shall be similarly sealed
duly marking the inner envelopes as "COPY NQ. - ELIGIBILITY and
TECHMICAL COMPOMNENT" and “COPY NO. - — FINANCIAL
COMPONENT™ and the outeér envelops as “"COPY I NO.
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AMTECEWNT-“G%MTM respectively.. These envelopes containing the original and the copies
LI : =
4 shall then be enclosed in one single envelope.
ARIAY R ROSALES
Wice Sl
FROVEFION OF SECURITY BERVICES FOR §Y 3017
TH Ho.d17T= 10 1 i s
MARIA LIZA M, HERNANDEZ Lt i -— DRIGINAL
Wernber | :
‘E'l!-” MAME ANTr ADCRESS OF THE BIDDER
= P TGIEELITY AND TECHWICAL COHPOHNENT |
HLHHJH'].F.@‘.R‘W-EE : +——| COPY MO |
Meraber The Eady-and Bwhnds Comimites
- Frofessiznal Requlactkon Commission
O i B RO CRON BEFORL: AUGLIST 33, 3917 2% 10:00 am ———— | COPY HOZ
MARIE FAME L EGOUIE —

PROMISION OF SECURTTY SERVICES FOR CF 2017

[I78 No.017- 10) . j ORIGINAL
|
RAME AT RDDRESS OF THE BIDDER
CGRECORID B. DELLORD Thel Bola ared St i s DownimiiBae
Privinonal Member, (T Proect Frofefiinasl Requlation Commission -
g = il [0 RO CPEN REFDIRE: AUGLIST 2. 2017 at 10200 a0 % t COPY N2
EECRETARIAT: 20.3 The ariginal and the number of copies of the Bid as indicated in the
P
BDS shall be typed or written in indelible ink and shall be signed by the
il bidder or its duly authorized representatives,
5
0.4 Allepvelopes shall:.
MARGIERY G QLAEY !
Mernlser {a) comtainthe name of the contract to be bid in capital letters;
T AR () bear the name and address of the Bidder in capital letters;
SErmlier : - v '
i {c) be addressed to the Procuring Entity’s BAC in accordance with

ITE Clauze1.1;

CHRISTAPHER A MAYD
P e (d)  bear the specific identification of this bidding process indicated

LEEL F. BURAGA i the ITB Clause 1.2;and

Mermnb
=25 (&) bear a'warning “D0 MOT OPEN BEFORE..." the date and time
for the opening of bids, in accordance with ITB Clause 21.

z0.5 Bid envelopes that are not properly sealed and marked, as required in
the bidding documents, shall not be rejected, but the Bidder or its
‘duly authorized representative shall acknowledge such condition of
the bid as submitted. The BAC or the Procuring Entity shall assurme no
responsibility for the misplacement of the contents of the improperly
sealed or marked bid, or for its premature opening.

D. Submission and Opening of Bids

21. Deadline for Submission of Bids

Bids must be received by the Procuring Entity's BAC at the address and onor
before the date and time indicated In the BDS.
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22. Late Bids

Any. bid submitted after the deadline for submission and receipt of bids
prescribed by the Procuring Entity, pursuant to ITE Clause 21, shall be
declared "Late” and shall not be accepted by the Procuring Entity. The BAC
shall record in the minutes of bid submission and opening, the Bidder's
naime; its representative and the time the late bid was submitted

23. Modification and Withdrawal of Bids

234

232

23.3

23.4

The Bidder may modify its bid after it has been submitted; provided
that the modification is recaived by the Procuring Entity prior to the
deadline prescribed for submission and receipt of bids: The Bidder
shali not be allowed to retrieve its original bid, but shall be allowed
tosubmit another bid equally sezled and properly identified in
accordance with ITB Clause 20, linked 1o its original bid marked as
“TECHNICAL MODIFICATION! or “FINANCIAL MODIFICATION" and
starmped “received™ by the BAC. Bid modifications received after
the applicable deadiine shall not be considered and shall be
returned to the Bidderunopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid
after it has been submitted,: for valld -and justifiable reason:
provided that the Letter of Withdrawal is recewead by the
Procuring Entity. prior to the deadline prescribad for submission
and receipt of bids. The Letter of Withdrawal must be executed by
the duly authorized representative of the Bidder identified in the
Omnibus Sworn Statement, a copy of which should be attached to
the letier,

Bids regquested to be withdrawn in accordance with |TB Clause 23.1
shall be returned unopened to the Bidders: A Bidder, who has
acquired the bidding documents; may also express its intention
not to participate in the bidding through a lstter which should
reach and be stamped by the BAC before the 'deadline for
submission and receipt of bids. A Bidder that withdraws its bid
shall not be permitted to submit another bid, directly ar Indirectly,
for the same contract.

No bid may be modified after the deadline for submission-of bids.
No bid may be withdrawn in the Interval betweean the deadline for
submission of bids and the expiration of the period of bid validity
specified by the Bidder on the Financial Bid Form. Withdrawal of 3
bid during this interval shall result in the forfeiture of the Bidder's
bid security, pursuant to ITB Clause 18.5, and the imposition: of
administrative, civil and criminal sanctions as prescribed by RA
g184 and its IRR.
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14. Opening and Preliminary Examination of Bids

24.1

242

4.3

24.4

The BAC shall open the bids in public, immediately after the
deadline for the submission and receipt of bids, as specified in the
BDS.. In case the Bids cannot be openad as scheduled due to
justifiable reasons, the' BAC shall take custody of the Bids
submitted and reschedule the ‘opening of Bids on the next
working day or at the soonest possible time threugh the issuance
of a: Notice of Postponement to be posted in the PhilGEPS
website and the website of the Procunng Entity concerned.

Unless otherwise specified in the BDS, the BAC shall open the first
bid envelopes and determine each Bidder's compliance with the
documents prescribed in ITE Clause 12, using-a non-discretionary
“pass/fail” criterion. If a Bidder submits the requirad. document, it
shall be rated “passed" for that particular requirement. In this
regar‘d, bids that fall to include any -requirement’ or -are
incomplete or patently insufficient. shall be considered as
“failed™. Otherwise, the BAC shall rate the said first bid envelope
as 'passed”:

Unless atherwise specified: in the BDS, immediately after
determining compliance with the reguirements in the first

envelops, the BAC shall rorthwith open-the second bid envelope

of each remaining eligible bidder whose first bid envelope wac
rated “passed'. The second envelope of each complying: bidder
shall be'opened within the same day. In case one or more of the
requirements in - the second envelope of a particular bid s
missing;, incomplete (or patently insufficient, andjor i the
submitted total bid price exceeds the ABC unless otherwise
provided in ITB Clause 13.3, the BAC shall rate the bid concerned
as “‘failed™. Only bids that are determined to contain all the bid
requirernents for both components shall be rated “passed” and
shall immediately be considered for evaluation and comparison.

Letters of Withdrawal shall be read cut and recorded during bid
opening, and the envelope containing the corresponding
withdrawn bid shall be returned to the Bidder unaopened.

All'members of the BAC who:are present during bid opening shall
initial every page of the original copies of all bids received and
opened.

In the case of an eligible foreign bidder as described in ITB Clause
5, the following Class "A" Docurmnents may be substituted with
the appropriate’ equivalent documents, B ‘any, issued by the
country of the forejgn Bidder concerned, which shall likewise be
uploaded and maintained in the PhilGEPS in accordance with
section 8.5.2:0f the [RR:
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{(a) Registration  certificate  from the Securities and Exchange
Commission: (SEC), Department of Trade and Industry (DTl for
sole proprietorship; or'CDA for cooperatives;

(b} Mayor's/Business permit issued by the local government where
the principal place of business of the bidder is located; and

{<) Audited Financial = Statements showing, among. others,  the
prospective bidder's total and current assets and liabilities
stamped "received” by the Bureau of Internal Revenue or its duly
accredited and authorized institutions, for the preceding calendar
year which should not be eariler than two yvears from 'the date of
bid submizsion.

24.7 Each partner of a joint venture agreement shall likewise submit the
requirements in 1TB Clause 1za(a)(i). Submission of documents
required under ITB Clauses 12a{zXii) to 12.4{a){iii} by any of the joint
venture partners constitutes compliange:

24,8The Procuring Entity shall prepare the minutes of the proceedings of
the bid opening that shall include, ‘as a minimum: (a2} names of
Bidders, their bid price (per lot, if -applicable, andfor including
discount, if any), bid security, ﬁndings of prelimmary #xamination,
and - whether there is a withdrawal or modification; and {b)
attendance sheet: The BAC members shall sign the abstract of bids as
read.

24.9The bidders or their duly authorized representatives may attend the
apening of bids. The BAC shall ensure the integrity, security, and
confidentiality of all submitted bids. The Abstract of Bids as read and
the minutes of the bid opening shall be made available to the public
upon written request and payment of a specified fee to recover cost
of materials.

2410 To ensure transparency and accurate representation of the bid
submission, the BAC Secretariat shall notify in writing all bidders
whose bids it has recelved through its PhilGERS-registered physical
address or official e-mail address. The notice shall be issued within
seven (7) calendar days from the date of the bid opening.

E. Evaluation and Comparison of Bids'

25. Process to be Confldential

25.1 Members of the BAC, including its staff and personnel, as well-as its
Secretariat and TWG, are prohibited from making or accepting any
kind of communication with any bidder regarding the evaluation of
their bids until the issuance of the Notice of Award, unfess
othenwise allowed in the case of ITB Clause 26,

252 Any effort by a I:ridder_ to nfluence the Procuring Entity in the
Procuring Enfity’s decision In respect of bid evaluation, bid

Pt 22 3
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(e |

ARISTOGERSON T GESHUN comparnison: or contract award will result in the rejection of the
Chgimaarn = .

Bidder's bid.
ARIAY H- ROSALES 26. Clarification of Bids

WieLhalman

To assist in the evaluation, comparison, and post-qualification of the

::-ﬂﬂt"t LIZA M HERNANDEL bids, the Procuring Entity may ask inwriting any Bidder for s ¢larfication
it of its bid. All responses to requests for clarification shall be in writing.
qummm Any clarification submitted by a Bidder in respect to its bid and that is
Membds not in response to a request by the Procuring. Entity shall not be
—T considered.
mm:mﬂ: L EDQUIT:
b e
;Eﬁ 37. Domestic Preference
5:3:‘ 271 Unless otherwise stated in the 8DS, the Procuring Entity will grant a
um."_ ember, 2anA T Fropecs ) : 1 .
margin of preference for the purpose of comparison of bids. in
GHEGORID &, DELLORD accordance with the following:

e ER L R g a. The preference shall be applied when the lowest Forelgn Bid Is

lower than the lowest bid offered by a Domestic Bidder.

SECRETARIAT! bi. For -evaluation  purposes, the lowest Foreign Bid Shall be
increased by fifteen percent (15%).

;"JMEL B RUIE ¢. In the avent that the |owest bid offered by a Domestic Bidder

BLIOSAry

does not exceed the lowest Foreign Bid as increased, the

MARGIERY DL M Procuring Entity 'shall -award the contract: to the  Domestic

it Bidder/Entity at the amount of the lowest Foreign Bid.
e A d. If.the Domestic Bidder refises to accept the awa rq_j of contract at
Parrdsne the amount of the Foreign Bid within twao (2) calendar days from
receipt of written advice from the BAC, the Procuring Entity shall

S R A award to the bidder offering the Foreign Bid.

27.2 A Bldder may he granted preference as 3 Domestic Bidder subject to
LIESER ESH S the' certification from the DT ‘that' the Bidder is offering
AR

unmanufactured articles, materials or supplies of the growth or
production of the Philippines, or manufactured articles, materials, or
supplies manufactured or to be manufactured inthe Philippines
substantially feom articles, materials, or supplies of the growth,
production, or manufacture, as the case may be, of the Philippines.

28. Detailed Evaluation and Comparison of Bids

281 The Procuring Entity 'will undertake the detailed evaluation and
comparison of bids which have passed the opening and preliminary
examination of bids; pursuant to ITB Clause 24, “in- order 1o
determine the Lowest Calculated Bid.

28.2 The Lowest Calculated Bid shall be determined intwa steps:

a. The detailed evaluation of the financial component of the bids, 1o
establish the correct calculated prices of the bids; and
b. The ranking of the total bid prices as so calculated from the

lowest 1o the highest. The bid with the lowest price shall be
identifisd as the Lowest Calculated Bid.
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The Procuring Entity's BAC shall immediately conduct & detailed
evaluation of all bids rated “passed,” using non-discretionary
pass/fail criteria. Unless otherwise specified i the BDS, the BAC
snall consider the following in the evaluation of bids:

Completeness of the bid. Unless the BDS allows partial bids, bids
not addressing or providing all of the required items in the
Schedule of Reguirements including, where applicable, Schedule
of Prices, shall be considersd npon-responsive and, thus,
automatically disgualified. In this regard, where a required item is
provided, but no price is indicated, the same shall be considered
as non-responsive, but specifying' a zero (o) or a dash (<} for the
said ftern would mean that it is being offered for free to the
Procuring: Entity, except those required by law-or regulations to
be provided for; and

. - Arithmetical - corrections, ‘Consider computational errors and

omissions to enable proper comparison of all eligible bids. It may
alse consider bid modifications, If allowed In the BDS. Any
adiustment shall be calculated In monetary terms to determine
the calculated prices,

Based on the detailed evaluation of bids, those that comply with
the ‘above-mentioned requirements shall be ranked in the
ascending order of their total calculated bid prices, as evaluated
and corrected for computational errors, discounts and other
modificatipns, to identify the Lowest Calculated 'Bid. Total
calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC
shall not be cansiderad, unless otherwise indicated in the BDS.

The Procuring: Entity's evaluation of bids shall be based on the bid
price guoted in the Bid Form; which inclides the Schedule of Prices.

Bids shall be evaluated on an equal footing to ensure fair
competition.. For this purpose, all bidders shall be required to
include intheir bids the cost of all taxes, such as, but not limited to,
value added tax (VAT), incomie tax, |local taxes, and other fiscal
levies and duties which shall De jtemized in the Did form and
refHected in'the detailed estimates. Such bids, including said taxes,

shall be'the basiz for bid evaluation and comparison.

It =0 indicated pursuant to [TB Clause 1.2, Bids are being invited for
individual lots.or for any combination thereof, provided that all Bids
and cambinations of Bids shall be received by the same deadiine
and opened and evaluated simultanepusly so as to detérmine the
Bid or combination, of Bids offering the lowest calculated cost to
the Pracuring Entity. Bid prices quoted shall correspond to all items
specified for each lot and to all quantities specified for each itam of
g lot.” Bid Security as required by ITB Clause 18 shall be submitted
for each contract {lot) separately. The basis for evaluation of lots is
specified in BDS Clause 28.3.
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29. Post-Qualification

241

29.2

The Procuring Entity shall determine to its satisfaction whether the
Bidder that is evaluated as having submitted the Lowest Calculated
Bid (LCB) complies with and Is responsive to all the requirements
and conditions specified in ITB Clauseas 5;.12,and 13.

Within ‘a non-extendible period of five (5) calendar days from
receipt by the bidder of the notice from the BAC that it submitted
the Lowest Calculated Bid, the Bidder shall submit its latest income
and'business tax returns filed-and paid through-the BIR Electronic
Filing and Payment System {eFP5) and other appropriate licenses
and permits required by law and stated in the BDS.

Failure to submit any of the post-qualification requirements on time; ora
finding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted s made, it shall cause the forfeiture of the bid
security in accordance with Section b of the IRR.of RA 9184,

20.3

29.4

<3

29.5

29.7

The determination shall be based upon an examination of the
documentary  evidence of the Bidder's gualifications submitted
pursyant to |TE Clauses 12 and 13, as well as other information as
the Procuring Entity deems necessary and appropriate, using a non-
discretionary “passffail” criterion, which shall be completed within
a period of twelve (12} calendar days.

|t the BAC determines that the Bidder with the Lowest Calculated
Bid passes all the criteria for post-qualification, it shall declare the
said-bid as the Lowest Calculated Responsive Bid, and recommend
to: the HoPE the award of .contract to the said Bidder at its
submiitted price-or its calculated bid price, whichever is lower,

A negative determination shall result in rejection of the Bidder's
Bid, in which event the Procuring Entity shall proceed to the next
Lowest Calculated Bid to make a similar determination of that
Bidder's capabilities to perform satisfactorily. If the second Bidder,
however, falls the ‘post qualification, the procedure for poest
qualification shall be repeated for the Bidder with the next Lowest
Calculated Bid, and so on uniil the Lowest Calculated Responsive
Bid is determined for contract award.

Within a period not exceeding seven {7) calendar days from the
date of recéint of the recommendation of the BAC, the Head of the
Procuring Entity. shall approve or disapprove the  said
recommendation. In. the case of GOCGs and GFls; the penod
provided herein shall be fifteen (15 ) calendar days.

In the event of disapproval, which shall be based on valid,
reasonable, and Justifiable grounds as provided for under Section
41 of the IRR of RA 9184, the HaPE shall notify the BAC and the
Bidder in writing of such detision and the grounds for it. When
applicable, the BAC shall conduct a pest-qualification of the Bidder

Dase 35l 57
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with the next Lowest Calculated Bid. A request for reconsideration
may be filed by the bidder with the HoPE in: accordance with
Section 37.1.3 of the IRR of RA 0184.

30. Reservation Clause

300 Notwithstanding the eligibility or post-qualification-of & Bidder, the
Procuring: Entity  concerned reserves the: right to review its
qualifications at any stage of the procurement process if it has
reasonable grounds to believe that a misrepresentation has been made
by the said Bidder, or that there has been a change in the Bidder's
capability to undertake the project from the time it ‘submitted its
eligibility. - requirements. Should -such review uncover any
misrepresentation made in the eligibility and. bidding requirements,
statements or documents, or any changes in the situation of the Bidder
which will affect its capability to undertake the project so that it fails
the preset eligibility or bid evaluation criteria, the Procuring Entity shall
consider the said Bidder as ineligible and shall disqualify it from
submitting a bid or from obtaming an award or contract.

30.2 Based on the following grounds, the Procuning Entity reserves the right
Lo reject any and all bids, declare a Failure of Bidding at any time prior
Lo the contract award, or not to award the contract, without thereby
incurring any. liability, and make no assurance that a contract shall be
entered into as a result of the bidding:

(a) If there is prima facie evidence' of collusion between appropriate
public officers or employees of the Procuring Entity, or between the
BAC and any of the bidders, or if the collusion is between or among
the bidders themseives, or between a bidder and a third party,
including any act which restricts, suppresses or nullifies or tends to
restrict, suppress or nullify competition;

(b) If the:Procuring Entity"s BAC is found to have failed in foliowing the
prescribed bidding procedures; or

() For any justifiable. and reasonable ground where the award of the
contract will not redound to the benefit of the GOP as follows:

(i) If the physical and eéconomic - conditions have significantly
changed so as to render the project no longer economically,
financially or technically feasible as determined by the HoPE;

{if) I the project.is/no longer necessary as determined: by the HoPE;
and

(i} If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.
30.3 In addition, the Procuring Entity may likewise declare a failure of
bidding when:
{a) Mo bidsare received;
(b} All prospective bidders are declared ineligible;
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(c) Al bids fail to comply with all the bid requirements or fail post-
qualification; or

(d) The bidder with the LCRB refuses, without justifiable cause to
accept the award of contract, and- no award s made in
accordance with Section 40 of the |RR of RA gi84.

F. Award of Contract
1. Contract Award

371 Subject to ITB Clause 29, the Procuring Entity shall .award the
contract to the Bidder whose bid has been' determined to be the
LCRE:

31.2 Prior to the expiration of the period of bid validity, the Procuring
Entity shall notify the successiul Bidder in writing that jts bid has
bieen accepted, through a Motice of Award received personally or
sent by registered imall or electronically, receipt 'of which: must be
confirmed in writing within two (2) days by the Bidder with the LCRE
and submitted personally or sent by registered mall or electronically
tothe Procuring Entity.

313 Motwithstanding the issuance of the Motice of Award, award of
coritract shall be subject 1o the following Conditions:

(a) Submission of the following documents within ten (10) calendar
days from réceipt of the Notice of Award:
i1 Valid JvA, it applicable; or
{1} In the case of procurement by a Philippine Foreign Service
Office or Pgst, the PhilGEFS Registration Number of the
winning foreign Bidder;
(b)Posting of ‘the performance. security in accordance with ITB
Clause 33;
(<} Signing of the contract as provided in ITB Clause 33; and
(d) Approval by higher authority, if required as provided in Section
37.3 of the IRR of RA 9184,
3L4AL the time of contract awarg, the Procuring Entity shall not
Increase or decrease the quantity of goods originally specifiad in
Section Yi'Schedule of Requiremeants.

32. Signing of the Contract

32, At the same time as the Procuring Entity notifles the successful
Bidder that its bid has been accepted, the Procuring Entity shall
send the Contract Form to the Bidder, which contract has been
provided in the Bidding Documents, incorporating therein all
agreements between the parties,

32.2 Within ten (10) calendar days from receipt of the Notice of
Award, the successful  Bidder shall post the required
performance security and sign and date the contract and return
it to the Procuring Entity.
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32.3: The F‘r’ucuring Entity shall enter linto contract with the
successful Bidder within the same ten (10) calendar day period
provided that all the documentary requirements are complied
wWith.

32:4 The following documents shall form part of the contract:

{a) Contract Agreemant;

{b) Bidding Documents;

{c) Winning bidder’s bid, including the Technical and Financial
Proposals, and all other documents/statements submitted
{e.g., bidder's response to request for clarifications on the
bid}, including corrections to the bid, if any, resulting from
the Procuring Entity’s bid evaluation;

{d) Performance Security;

(&) Motice of Award of Contract; and

(f) Other contract documents that may be required by
existing laws and/or specified in the BDS:

33. Performance Security

334 To guarantee the faithful performance by the winning Bidder of
its obligations under the contract, it shall post a performance
security within a maximum period of ten (10) calendar days
from the receipt of the Motice of Award from the Procuring
Entity and in no case later than the signing of the contract.

33.2° The Performance Security shall be denominated in Philippine
Pesos and posted in favor of the Procuring Entity in an amount
not, less than the percentage of the totsl contract price In
accordance with the following schedule:

Amount of Permormanca
Sucuriby
Farm of Performance Seglrity (Mot less thap the required
Pereentage of the Total
Contract Price)

' (a) Cash or cashier's/manager's check ssued by a Universal |
or Commergial Bank,
For- biddings conducted by  the' "LGlls: the
cashier’simanager’s check may, be izsued by other banks
certified by the -BEFP. 2 authorized e jssue such-financial
Instrument.

() Bank draft/guarantes or lrevogable letter of oredil |
issued by & 'Universal or Commercial Bank: PFrovided,
fioweever, That itshall be confirmed:or authenticated by a
Universal or-Commierclal Bank, If issued by a forelgn hank.

Five percent (3%)

Far biddings conducted by LGUs, bank draft/suamantee, or
irrevacable: letter of credit may be-issued by other banks
certified. by the BSP. a3 authorized 1o issue such fimancial
Instrimnent;

| ) Surety bond callable upon demand ssoed by a surety or
Insyrance company duly: certiffed by the Insurance Thirty percent [ 30X}
Commission as suthonzed todssue sich security.
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33.3 Failure of the successful Bidder to comply with the above:
mentioned requirement shall constitute sufficient ground Tor
the annulment of the award and forfelture of the bid security, In
which event the Procuring Entity shall have a fresh period.to
initiate and complete the past qualification of the second
Lowest Calculated Bid. The procedure shall be repéated until
the LCRE is identified and selected for recommendation of
cantract award. Howaver if no Bidder passed post-gualification;
the BAL shall declare the bidding a faillure and conduct a re-
bidding with re-advertisemant, if necassary.

34. Motice to Proceed

35-

Within seven (7) calendar days from the date of approval of the
coritract by the appropriate government approving authority, the
Procuring Entity shall issue the Notice to Proceed (NTP) together
with & copy or copies of the approved contract to the successful
Bidder.-All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decision: of the procuring entity at any stage of the-procurément
process may be questioned in accordance with Section 55 of the IRR
of RA 9184,
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