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Section IV. General Conditions of Contract

1. Definitions

1.1.1n'this Contract, the following terms shall be interpreted as indicated:

(&)

(b

(<)

{d]

(2]

L)
()

)]
)
i
(K

(1)
(m)

(n)

“The Contract” means the agreement enterad into between
the Procuring Entity and the Supplier; as recorded in the
Contract Form signed by the parties, including all attachments
and appendices. thereto and all documents incorporated by
reference therein,

"The Contract Price” means the price payable to the Supplier
under the Contract for the full and proper performance of its
contractual obligations.

“The Goods” means all of the supplies, equipment,
machinery, spare parts, other materials andfor genersl
support services which the Supplier is reguired to provide to
the Procuring Entity under the Contract.

“The Services” means those services ancillary to the supply of
the Goods, such as transportation and insurance, and any
other incidental services, such as installation, commissioning,
orovision of technical assistance, training, and other such
obligations of the Supplier covered under the Contract.
"OCC® means the General Conditions of Contract contained in
this Section,

“SCC means the Special Conditions of Contract.

"The Procuring Entity"” means the organization purchasing the
Goods, as named in the SCC.

“The Procuring Entity’s country™ is the Philippines.

“The Supplier” means the individual contracter, manufacturer
distributor, or firm supplyingfmanufacturing the ‘Goods and
Services under this Contract and named inthe SCC,

The: “Funding Source" means the organization named in the
5CC.

“The Project Site," where applicable; means the place or

placesnamed in the 5CC.

“Day" means calendar day.

The “Effective Date” of the contract will be the date of
receipt by the Supplier of the Motice to Proceed or the date
provided in the Motice to Proceed. Performance of all
obligations shall be reckoned from the Effective Date of the
Cantract.

“Werified Report” refers to the report submitted by the
implementing Unit to the Head of the Procuring Entity setting
forth its findings as to the existence of grounds or causes for
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termination-and explicitly stating jts recommendation for the
issuance of a Notice to Terminate,

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1 The Proguring Entity as well as the bidders, contractors, or suppliers
shall observe the highest standard of ethics during the procurement
and execution of this Contract. In pursuance of this policy, the
Procuring Entity:

(3]

defines, for the purposes of this provision, the terms set forth

below as follows:

(7}

(il

{iir)

(iv)

"corrupt practice” means behavior on the part of
afficials in the public or private sectors by which they
improperly and unlawfully enrich themselves, others, or
induce others to do so, by misusing the position in
which they are placed, and it includes the offering,
giving, receiving, or soliciting of anything of value to
influence. the action of apy such official in the
procurement progess. or  in contract  execution;
entering, on behalf of the Covernment, into any
contract. or fransaction manifestly and grossly
disadvantageous to the same, whether or not the
public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3014,

"fraudulent practice” means a misrepresentation of
facts in order to influence 2 procurement process or the
execution. of ‘a contract to the' detriment  of the
Procuring Entity, and includes collusive practices among
Biddlers (prior to or after bid submission) designed to
establish bid prices at artificial, non-competitive levels
and to deprive the Procuring Entity of the benefits of
free and open competition.

“eollusive practices” means a scheme or arrangement
between two or more Bidders, with or without the
knowledge of the Procuring Entity, designed to
establish bid prices at artificial, non-competitive levels.
“coercive practices”” means harming or threatening to
harm, directly or indirectly; persons, or their property to
influence their participation in a procurement process,
or affect the execution of a contract;

“obstroctive practice™ s

{aa) deliberately destroying, falsifying, altering .or
concealing of evidence material to an administrative
proceedings or investigation of the Procuring Entity or
any foreign government/foreign or international
financing institution intd allegations of a corrupt,
fraudulent, coercive or collusive practice; andfor

T L g ]
B TR LT

Ergenermnent of a Certiing Body fara Thicd Farty Al Gt tion Lo B0 B b B SIS 0 F et

[ om0l i the Cilkes of Begus, (ibv, Dodo bind Leganal



HHIETGE-EREZ :.:imur{m
l’.‘:u.-nz-'lg F

AETAY H ROSALES
Wisg-Dhalran

wanmunﬁz
Mgz

REGORED B, DELLOROD
Pros kinal Memiber, | T Projects

SECRETARIAT:

FAREN 8. MAGELLIN
SEreLary

WILTOR RICO P, LOFEL
Emiae
MARGIERY 0. DULIN

AleiEini

GLENR 1. PAJARON
M

CHRISTOFHER Al MAYD
Mambear

LIEZEE F. BURAGA
Ryt

Bids and Awards Committee

Republic of the Phillppines
Professional Regulation Commission
PoParedos Sty Sampalon, Metro Mantla
FalFax: 3weonsyy emeibprebecroaiimmailicom

threatening, - harassing, ‘intimidating: any party to
prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation; or

(b} acts intended to materially impede the exercise of
the inspection and audit rights of the Procuring Entity
or any foreign government/foreign or intermational
financing institution herein

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices
mentioned in this Clause for purposes of competing for the
contrack.

2.2 Further the Funding Source, Borrower or Procuring Entity, as
appropriate, will seek to impose the maximum civil, administrative
and/or criminal penalties available under the applicable |aw on
individuals and organizations deemed to be involved with any of
the practices mentioned in GCC Clause 2.3 (a),

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s
accounts and records relating to the performance of the Supplier and
to have them audited by auditors appointed by the Funding Source, if
so required by the Funding Source.

4. Governing Law and Language

4.1 This Contract shall be interpreted in accordance with the laws of the
Republic of the Philippines.

4.2 This Contract has been executed in the English language; which shall
be the binding and controliing language for all matters relating to the
meaning ar interpretation of this Contract. All correspondence and
other documents pertaining to this Contract: exchanged by the
parties shall be written in English.

5. Notices

5.1 Any notice, reguest, or consent required or permitted to be given ar
mada pursuant to this Contract shall be inwriting. Any: such notice,
request, or consent shall be deemed to have been given ormade when
received by the concerned party, either in person or through an
authorized representative of the Party to whom the communication is
addressed, or when sent by registered mail, telex, telegram, or
facsimile to such Party atthe address specified jn'the SCC, which shall
be effective when delivared and duly received or on the notice’s
effective date, whichever is later..
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Aagmniﬁm-rmﬁu 5.2 A Party may change its address for potice hereunder by giving the
L”-"“‘Zl/ other Party notice of such change pursuant to the provisions listed in

KRANT B O EALER the SCC for GCC Clause 5.1
Wi - i =uan

6. Scope of Contract

:fh,@ﬁ"""'“”“”“” 6.1 The GOODS and Related Services to be provided shall be as specified in
,;;i' ' Section V1. Schedule of Requirements.
A R AR Es 6.2 This Contract shall include all such items, although not specifically
79}.- Ll mentioned, that can be reasonably inferred as being required for its
ﬁw-uuma completion as if such items were expressly mentioned herein.  Any
e additional requirements for the completion of this Contract shall be
e providedin the SCC.
Thtuinie | r k]

7- Subcontracting

[GREGORIO B. DELLORD 7.1 Unless otherwise specified in the BDS, the Bidder may subcontract
VProvision Member, 1T Projects y: 1 :
portions of the Coods to an extent as may be approved by the Procuring
Entity and stated in the BDS. However, subcontracting of any porticn
shall not relieve the Bidder from any liability or obligation that may arise

SECRETAHIAT: 2
from the contract for this Project.
SEoCin MAGsA 7.2 Subcontractors must comply with the eligibility “criteria _and the
o documentary requirements specified in the BD5. In the event that any
S R LA PES subcontractor is found by the Procuring Entity to be ineligible, the
Mg subcontracting of such portion of the Goods shall be disallowed.
it 7.3 The Bidder may identify the subcontractor to whom a portion of the
Goods will be subcontracted at any stage of the bidding process or
CLENM 1. PALARON during contract implementation. If the Bidder opts to disclose the name
Pl ey

of the subcontractor during bid submission, the Bidder shall include the

R — required documents as part of the technical component of its bid.

e 8. Procuring Entity’s Responsibilities

el kit 8.1 Whenever the performance of the obligations in this Contract requires
that the Supplier obtain permits, approvals, import, and other licenses

from local public authorities, the Procuring Entity shall, if so needed by

the Supplier, make its best effort to assist the Supplier in complying with

such requirements ina timely and expeditious manner.

8.2 The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

g. Prices

9.1 For the given scope of work in this Contract as awarded, all bid prices per
unit are considerad fixed prices, and therefore not subject to price
escalation during the contract implementation, except under extra
ordinary circumstances and upon prior approval of the GPPB in
Accordance with Section 61 of RA 9184 and Its IRR or except as
provided in this Clause.
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4.2 Prices charged by the Supplier for Goods delivered andfor services
performed under this Contract shall not vary from the prices quoted by
the supplier in its bid, with the exception of any change in price resuiting
from achange Order issued in accordance with GCC Clause 29.

10. Payment

10.1 Unless otherwise specified in the SCC, payments shall be made only
upon & certification by the Head of the Procuring Entity to the effect that
the goods have been rendered or delivered in accordance with the terms
of this Contract and have been duly inspected and accepted. Except
with the prior approval of the President no payment shall be made for
services not yet rendered or for supplies and materials not yet delivered
under this Contract.. Ten percent (10%) of the amount af each payment
shall be retained by the Procuring Entity to cover the Supplier’s warranty
obligations under this Contract as described in GCC Clause 17,

10.2 The Supplier’s request(s) for payment shall be made to the Frocuring
Entity in writing, accompanied by an invoice describing, as appropriate,
the: Goods delivered andfor Services performed, and by documents
submitted pursuant to the SCC provision for GCC Clause 6.2, and upon
fulfiliment of other obligations stipulated in this Contract.

10.3 Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after
submission of an invoice or claim by the Supplier.

Unless otherwise specified in the SCC, the currency in which payment is
made to the Supplier under this Contract shall be in Fhilippine Pesos.

1. Advance Payment and Terms of Payment

14 Advarice payment shall be made only atter prior approval of the
President, and shall not exceed fifteen percent (15%) of the Contract
amount, unless otherwise directed by the President ar in cases allowed
under Annex D" of RA g184.

11,2 For Goods supplied from abroad, the terms of payment shall be as
follows:

(¢)  On Contract Signature: Fifteen percent (15%) of the Contract Price
shall bie paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee for the equivalent
amount valid until the Goods are delivered and in the form provided
in Official Bid Forms.

td) On Delivery: Sixty-five percent (65%) of the Contract Price shall b
pald to the Supplier within sixty (B0) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision an Delivery and Documends.

{c} On Acceptance: The remaining twenty percent (20X} of the Contract
Price shall be paid to the Supplierwithin sixty {(60) days after the date
of submission of the acceptance and inspection certificate tor the

Fadd Bl o0
Bl O U R AT
Ergapement of s Corteing Body Hor s Thind Party Sudit Carthontian Unaer 150 goomiun g QM ol o
() Bechainaltiiaes b tie Shica of Bazd: Dok, e pnd Lagiond



—

%
AISTOEERSON 1. MALNDG

Chdrmre

ARJAY R ROSALES
Wion-Chiirman

AR
Moo

I1P.H!¢Ii.TTD§AM'.-‘.EI

MM

e

WILMIA T, UNARA

. HLAMANDET

S0, VILDRIA

rH e W I

_|—|_\_\_‘_\_\_\_

SP WM L el

REGORID B DELLORD
Prgaisiona! Member, | Frofects

SECRETARIAT:

BAREN M. MAGSALIN
Sarg retany

VICTOR RO P LGPEL
Mambar

MARGIERY [ OULR
M b

GLEHN L PAARRON
[l

CHEISTORHER A AATD
Hemher

LIEZEL F. BURAGA
Moenber

ey

Bids and Awards Committee

Republic of the Philippines
Professions] Regulation Commission
7, Parogos S, Sampales, Slera Manda
Ted Fax: 310-gnay fomail prebac 03 Egmanoom

respective delivery issued by the Procuring. Entity's authorized
representative. In the event that no inspection or acceptance
certificate is issued by the Procuring Entity's authorized
representative within forty five (45} days of the date shown on the
delivary receipt the supplier shall have the right to claim payment of
the remaining twenty percent (20%) subject to the Procuring Entity's
own verification of the reason(s) for the failure toissue documents
(vil) and (viil) as described in the SCC provision on Delivery and
Documents.

1.3 All progress payments shall first be charged ageinst the advance
payrnent until the fatter has been fully exhausted,

_| 12. Taxes and Duties

The Supplier, whether lpcal or foreign, shail be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for
the completion of this Contract.

13. Performance Security

13.1 Unless otherwise specified in the SCC, within ten (10} calendar days from
receipt of the Notice of Award from the Procuring Entity but in no case
later than the signing of the contract by both parties, the successful
Bidder shall furnish the performance security in any the forms prescribed
in the ITB Clause 33.2.

13:2 The performance security shall be dencminated in Philippine Peso and
posted in tavar of the Procuring Entity. it shall be forfeited in the event it
is established that the winning bidder s in defsult In any of jts
obligations under the contract.

13.3The performance security shall remain ‘valid until ‘issuance by the
Procuring Entity of the Certificate of Final Acceptance.

13:4Unless othenwise specified in the SCC, the performance securily may be
released by the Procuring Entity and returned to the Supplier after the
issuance of the Certificate of Final Acceptance subject to the following

conditions;

3. There-are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;

b. The Supplier has no pending claims for labor and materials filed
against it; and

.. Other terms specified in the SCC

13.5 In case of a reduction of the contract value, the Procuring Entity shall
allow a proportional reduction in the original performance security,
provided that any such reduction is more than ten percent (10%) and that
the ageregate of such reductions is not more than fifty percent (5o of
the original performance security,
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14. Use of Contract Documents and Information

14:1 The Supplier shall not, except for purposes of performing the
obligations in this Contract, without the Procuring Entity's prior written
consent, 'disclose this Contract, or any provision thereof, or any
specification; plan, drawing, pattern, sample, or information furnished by
or or behalf of the Procuring Entity. Any such disclosure shall be made
in confidence and shall extend only as far as may be necessary for
purposes of such performance.

14.2Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the property of the Procuring Entity and shall be
returned (all copies) to the Procuring Entity on completion of the

e
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—. Supplier's performance under this Contract it so required by the
Procuring Entity.

15. Standards

The Goods provided under this Contract shall conform to. the standards
mentioned in the Section VIl Technical Specification; ‘and, when no
applicable standard 5 mentioned, to the authoritative standards
appropriate to the Goods' country of origin. Such standards shall be the
latest issued by the institution concerned,

16. Inspection and Tests

16. 1 The Procuring Entity orits representative shall have the right to inspect
andfor to test the Goods to confirm their conformity to the Contract
specifications at no extra cost to the Procuring Entity. The SCC and
Section VIl Technical Specification shall specify what inspections and/or
tests the Procuring Entity requires and where they are to be conducted.
The Procuring Entity shall notify -the Supplier In writing, in a timely
manner, of the identity of any representatives retained for these
purposes,

6.2 Hf applicable, the inspections and tests may be conducted on the
premises of the Supplier or its subcontractor(s), at peint of delivery,
and/or at the goods’ final destination,, If conducted on the premises of
the Supplier or its subcontractor(s), all reasonable facilities and
assistance, Including access to drawings and production data, shall be
furnished to the inspectors at no charge to the Procuring Entity.

16.3 The Procuring Entity or its designated representative shall be entitled to
attend the tests andjor inspections referred to in“this Clause provided
that the Procuring Entity shall bear all of its own costs and expenses
incurred in connection with such attendance including, but not limited
to;all traveling and board and lodging expenses.

16.4 The Procuring Entity may reject any Goods or any part thereof that fail
to pass any test andlor inspection or do not conform to the
specifications. The Supplier shall either rectify or replace such rejected
Goods or parts thereof or make alterstions necessary to meet the
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fIWnn specifications at no cost to the Procuring: Entity, and shall repeat fhe test

I andfor inspection, at no cost to the Procuring Entity, upon giving a natice

P b pursuant to GCC Clause 5.

e R 16.5 THe Supplier agrees that neither the execution of a test andfor

Wﬂmnmz inspaction of the Goods or any part thereof, nor the attendance by the

Morfaar ' Procuring Entity or its representative, shall release the Supplier fromany
Q}iﬁﬁ warranties or other obligations under this Contract.

HENRIETTA AVAES

s N 17. Warranty

ﬁr{mm 171 The Supplier warrants that the Goods supplied under the Contract are

nhbns

—, new, unused, of the most recent or current models, and. that they
e —— | incorporate all recent jmprovements in design and materials, except

FORS0 . WILORIA 1 . AT . i =
vesona; MEmer, Non T Froects | when the technical specifications required by the Procuring Entity

! provides otherwise.

G (R DELLORD
#ﬁmmm Mhembies |1 Frohdts 17.2 The Supplier further warrants that all Goods supplied under this
| Contract shall have no defect; arising from design, materials, or
workmanship or from. any act or omission of the Supplier that may
SECRETARIAT: develop under normal use of the supplied Goods in the conditions

prevailing in the country of final destination.
HAREN M. MAGSALIN

Sqeretany 17.3 I order to assure that manufacturing defects shall be corrected by the
Supplier, a warranty shall be required from the Supplier for-a minimum
NETORTER EIRAES period specified in the SCC.  The obligation for the warranty shall be
covered by, at the Supplier's option, either retention money in an
sz amount equivalent to @t least one percent (18] of every progress
payment, or a special bank guarantee equivalent to at least one percent
GLEMN L FAJARON (1) of the Contract Price or other such amount if so specified in the SCC

Mo The =aid amounts shall only be released after the [apse of the warranty

S period specified in the SCG provided, however, that the Supplies
Marinar delivered are free from patent and latent defects and all the conditions

imposad under this Contract have been fully met.
LIEZEL F. BURAGA

Ml 17.4 The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such petice, the
Supplier shall, within the period specified in the SCC and with all
reasonable speed, repair or replace the defective Goods ar parts thereof,
without cost to the Procuring Entity.

17.5 |f the Supplier, having been notified, fails to remedy the defect(s) within
the period specified in GCC Clause 17.4, the Procuring Entity may proceed
to take such remedial action as may be necessary, at the Supplier's risk
and expense and without prejudice to any other rights which the
Procuring Entity may have against the Supplier under the Contract and
under the applicable law.
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18. Delays in the Supplier’s Performance

181 Delivery of the Goods andfor performance of Services shall be made by
the Supplier in accordance with the time schedule prescribed by the
Procuring Entity in Section VI. Schedule of Requirement.

1.2 If ‘&t any time during the performance of this Contract, the Supplier or
its Subcontractor(s) should encounter conditions. impeding: timely
delivery of the Goods and/or performance of Services, the Supplier shall
promptly notity the Procuring Entity in writing of the fact of the delay, its
likely duration and its cause(s). As soon as practicable after receipt of
the Supplier’s notice, and upen causes provided for under GCC Clause 22,
the Procuring Entity shall evaluate the situation and may extend the
supplier’s time for performance, in which case the extension shall be
ratified by the parties by amendment of Contract.

18.3 Except-as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the
impaosition of liquidated damages pursuant to GCC Clause 19, unless an
extension of time is agreed upen pursuant to GCC Clause 29 without the
application of liquidated damages.

19. Liguidated Damages

subject to GCC Clauses 18 and 22; if the Supplier fails to satistactorily deliver
any or all of the Goods andfor to perform the Services within the period(s)
specified in this Contract inclusive of duly granted time extensions it any, the
Procuring Entity shall, without prejudice to its other remedies under this
Contract and under the applicable law, deduct from the Contract Price, as
liquidated damages, a sum-equivalent to the percentage specified in the 5CC
of the delivered price of the delayed Goods or unperformed Services for
each week or part thereof of delay until actual delivery or performance, up
to. a maximum deduction of the percentage specified in the 5CC. Once the
maximum is reached, the Procuring  Entity shall  rescind the Contract
pursuant to GCC Clause 23, without prejudice to other courses of action and
remedies open ot '

20. Settlement of Disputes

20.1 If any dispute or difference of any kind whatsoever shall arise hetween
the Procuring Entity and the Supplier in connection with or arising out of
this Contract, the parties shall make every effort to resolve amicably
such dispute or difference by mutual consultation.

20,2 If after thirty (30) days, the parties have failad to resoive their dispute
‘or difference by such mutual consultation, then either the Procuring
Entity or the Supplier may give notice to the other party of its intention
to commence arbitration, as hereinafter provided, as to the matter in
dispute, and no arbitration in respect of this matter may be commenced
unless such notice is given.
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30.3 Any dispute or difference in respect of which a notice of intention 1o
commence arbitration has been' given In accordance with this Clause
shall be settled by arbitration. Arbitration may be commenced prior 1o
or after delivery of the Goods under this Contract.

20.4 Arbitration proceedings shall be conducted in accordance with the

rules of procedure specified in the SCC.

20.5 Notwithstanding any reference to arhitration herein, the parties shall
continue to perform their respective obligations under the Contract
uniess they otherwise agree; and the Procuring Entity shall pay the
supplier any monies due the Supplier.

| 21 Liability of the Supplier

31.1 Subject to. additional provisions, if any, set forth in the 5CC, the
supplier’s fiability under this Contract shall be as provided by the laws of
the Republic of the Fhilippines,

312 Except incases of eriminal negligence or willful misconduct, and in the
case of infringement of patent rights, if applicable, the aggregate liability
of the Supplier to the Procuring Entity shall not exceed the total
Contract Price, provided that this imitation shall not apply to the cost of
repairing or replacing defective equipmeant.

22. Force Majeure

22.1 Thee Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that
its delay in performance or other failure to perform its obligations under
the Contract is the result of a force majeure.

23.2 For purpeses of this Contract the terms “force majeure” and “fortuitous
event™ may be used interchangeably. in this regard, a fortuitous event
or force majedre shall be interpreted te mean an event which the
Contractor could pot have foreseen, or which though foreseen, was
inevitable. it shall not include ordinary unfavorable weather conditions;

and any other cause the effects of which could have been avoided with
the exercise of reasgnable diligence by the Contractor,

22:3 If a force majeure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause theraof.

Unlass otherwise diracted by the Procuring Entity in writing, the Supplier
shall continue to perform its obligations under the Contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure.

23, Termination for Default

23.1 The Procuring Entity shall terminate this Confract for default when
- any of the following conditions attends its implementation:
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a.. Qutside of force majeure, the Supplier fails to deliver or perform
any or all of the Goods within the period(s) specified in the
contract, or within .any extension thereof granted by the
Procuring Entity pursuant to a request made by the Supplier prior
to the delay, and such fallure amounts to-at least ten percent
{10%) of the contact price;

b. - As a result of force majeure, the Supplier is unable to deliver or
perform any or all of the Goods, amounting to at least ten
percent (10%) of the contract price, for a period of not less than
sixty (60) calendar days after receipt of the notice from the
Procuring Entity stating that the circumstance of force majeure is
desmed to have ceased; or

c. The Supplier fails to perform any other obligation under the
Contract.

23.2 In'the event the Procuring Entity terminates this Contract in whole
or in part, for any of the reasons provided under GCC Clauses 23 to
26, the Procuring Entity may procure, upon such terms and in such
rnanner as it deems appropriate, Goods or Services similar to those
undeliverad, and the Supplier shall be liable to the Procuring Entity
for any excess costs for such similar Goods or Services. However, the
supplier shall continue performance of this Contract to the extent
not terminated.

23.3 In case the delay in the delivery of the Goods andfor performance of
the Services exceeds a time duration equivalent to ten percent (10%)
of the specified contract time plus any time extension duly granted
to the Supplier, the Procuring Entity may terminate this Contract,
farfeit the Supplier's performance security and-award the same to @
gualified Supplier.

24. Termination for Insolvency

The Procuring Entity:shall terminate thiz Contract it the Supplier is
declared bankrupt of insolvent as determined with finality by a court of
competent ‘jurisdiction.  In this event, termination will be without
compensation to the Supplier, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued or will
accrue thereafter to the Procuring Entity andfor the Supplier.

25. Termination for Convenience

25.1 The Pracuring Entity may terminate this Contract, in whole or jn part,
at any time for 'its convenience. The Head of the Procuring Entity
may terminate a contract for the convenience of the Government if
he has determined the existence of conditions that make Froject
Implementation economically, financially or technically. impractical
andfor unnecessary, such as, but not limited to, fortuitous event(s) or
changes in law and national government policies.
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5.2 The Goods that have been delivered andfor performed or are ready
for delivery or performance within thirty (30} calendar days after the
supplier’s receipt of Motice to Terminate shall be accepted by the
Procuring Entity at the contract terms and prices. For Goods not yet
performed andfor ready for delivery, the Procuring Entity may elect:

a. to have any portion delivered andjor performed and paid at
the contract terms and prices; andfor

b, to cancel the remainder and pay to the Supplier an agreed
amount for partiaily campleted andfor performed goods and
for materials and parts previously procured by the Supplier.

25.3 If the Supplier suffers loss in. its initial performance of the
terminated contract, such as purchase of raw matenals for goods
specially manufactured forthe Procuring Entity which cannot be sold
in open market, it shall be allowed to regover partially from this
Contract, on a quontum meruit basis. Before recovery may be made,
the fact of [oss must be established under oath by the Supplier to the
satisfaction of the Procuring Entity before recovery may be made.

26. Termination for Unlawful Acts

36,1 The Procuring Entity may terminate this Contract [n gase it is
determined prima facle that the Suppiier has engaged, before or
during the implementation of this Contract, in unlawful deeds and
behaviors relative to contract acguisition and implementation.
Unlawful acts include, but are not limited to, the following:

3. Corrupt, fraudulent, and coercive practices as defined in ITB
Clause 3.1(a),

b. Drawing up or using forged documents;

¢. Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

d. Any otheract analogous to the foregoing.

27. Procedures for Termination of Contracts

27.1 The following provisions shall govern the procedures for termination
of this Contract:

2. Upen receipt of a written report of acts or causes which may
constitute ground(s) for termination as aforementioned, or upon
its pwn initiative, the Implementing Unit shall, within a period of
seven (7) calendar days, verify the existence of such ground(s)
and cause the execution of a Verified Report, with -all relevant
evidence attached;

b. Upon recommendation by the Implementing Unit or the Bids and
Awards Committee, the Head of the Procuring Entity shall
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terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:.

I that this Contract is being terminated for any of the ground(s)
afare-mentioned, and a statement of the acts that constitute
the ground(s) constituting the same;

ii. theextent of termination, whether in whole orin part;

fil. aninstruction to the Supplier to show cause as to why this
Contract should not be terminated; and

iv. special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the
Veritied Report;

. Withina perind of seven (7) calendar days from receipt of the

Motice of Termination, the Supplier shall submit to the Head of
the Procuring Entity a verified position paper stating why this
Contract should not be terminated. |If the Supplier fails to show
cause after the lapse of the seven (7) day period, either by
inaction or by default, the Head of the Procuring Entity shall issue
an order terminating this Contract;

Tha Brocuring Entity may, at any time before receipt of the
Supplier's verified position paper, withdraw the Notice- to
Terminate if it is' determined that certain items or works subject
of the notice had been completed, delivered, or performed
before the Supplier's receipt of the notice;

Within 2 non-extendible period of ten (10} calendar days from
receipt of the verified position paper, the Head of the Procuring
Entity shall decide whether or not to terminate this Contract. It
shall serve a written notice to the Supplier of its decision and,
unless: otherwise provided, this Contract is deemed terminated
from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the
Motice to Terminate;

. The Head of the: Procuring Entity may create 3 Contract

Termination Review Committee (CTRC) to assist him in the
discharge of this function. All decisions recommended by the
CTRC shall be subject to the approval of the Head of the
Procuring Entity; and

; The Supplier must serve a written notice to the Procuring Entity

of its intention to- teérminate the ontract at least thirty (30)
calendar days before its-intended termination. The Contract is
deemed terminated if it is not resumed in thirty (30) calendar
days after the receipt of such notice by the Procuring Entity.
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*‘“'f:'::-“_'_*ﬁ_“mmg‘““” 28. Assignment of Rights

CHRETE

The Supplier shall not assign his rights or obligations under this Contract,

&T&ﬁ'ﬂfj"'ﬂ in whole or in part, except with the Procuring Entity's prior written
consent,
ﬂﬂf}“‘i"""m“"“ 29. Contract Amendment
Subject to applicable laws; no variation in or modification of the terms of
i P this: Contract shall be made except by written amendment signed by the
\H. N
{ parties.
&ﬁ.wmn - s ol
30. Application

These General Conditions shall apply to the extent that they are not
superseded by provisions of other parts of this Contract.
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